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Ten Millions for ; eile 


Mr. Carnegie’s interest in the cause of peace, or, 
as he usually puts it, in the abolition of war, has 
existed for many years and been steadily growing 
and deepening for the last ten years and more. This 
interest has manifested itself both in strong public 
addresses and published articles and in generous 
contributions of money. “Soon after the first Hague 
Conference he gave, as is well known, a million and 
a half for the building at The Hague of a worthy 
palace for the International Court of Arbitration. 
More recently he devoted one hundred thousand dol- 
lars to the erection of a suitable home for the Central 
American International Court of Justice at Cartago, 
and has provided for the rebuilding of this house, 
which was destroyed not long ago by an earthquake. 
Toward the erection of the Pan-American Union 
building, one of the most beautiful structures in 
Washington, he contributed three-quarters of a mil- 
lion. For several years also he has been making 
generous gifts to a number of the peace organizations, 
the American Peace Society, the American Inter- 
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nathonal Conciliation Association, the New York 
Peace Society, the Intercollegiate Peace Association, 
the American School Peace League, and two or three 
societies in Europe. Altogether he has contributed 
not much less than fifty thousand dollars a year for 
some years in this way, to say nothing of large special 
gifts toward the expenses of the Boston International 
Peace Congress of 1904,the National Peace Congresses 
at New York and Chicago in 1907 and 1909, and the 
New England Peace Congress last spring. 

But ten millions for peace in one gift! The price 
of a whole battleship for the abolition of war! When 
the announcement of this magnificent fund was made 
in Washington on December 14, it quite dazed with 
delight the poor pacifists throughout the world, who 
had been working for decades, and in some quarters 
for nearly a century, with the strongest faith and the 
most loyal devotion to their ideals, but on pittances 
of money incredibly small. The International Peace 
Movement, recognized to be the most commanding 
movement of the time, has been created and brought 
to its present commanding position on probably a 
smaller financial outlay than has ever gone to any 
other important cause. 

This great foundation ought in many ways to hasten 
forward the movement to complete triumph. It is 
true, as some critics have sneeringly remarked, that 
even ten millions of dollars cannot purchase universal 
peace. Nobody ever supposed it could. But the 
mere consecration of this great sum to the promotion 
of peace, by one of the two or three wealthiest men 
of the world, is a striking evidence of the advanced 
position which the movement has reached. Its great- 
ness and nobility must now be recognized by all but 
the hopelessly blind. The body of peace workers 
throughout the world will feel at once a new in- 
spiration and courage for the diflicult tasks yet 
before them. 

But in the way of effective, practical work, both 
in the further education of public sentiment and in 
aiding in securing governmental and intergovern- 
mental action, this fund offers almost unlimited possi- 
bilities, if it is wisely directed, as the character of the 
men chosen to administer it gives assurance will be 
the case. Ten millions seems like a great sum, but 
it is, however, really only a tithe of what is needed 
to put the movement for world peace on the proper 
footing. The entire income of the fund (five hundred 
thousand dollars a year) can be well spent in this coun- 
try alone. Indeed, several times that amount could 














































2 THE ADVOCA 


be profitably used. What is the income of ten mil- 
lions of dollars — the price of a single battleship, and 
that one of the older vessels —compared with the hun- 
dreds of millions which are every year being spent 
by our government alone on preparations for war! 
A similar fund of ten millions for peace work ought 
to be established in at least seven other countries, 
— Great Britain, France, Germany, Italy, Austria- 
Hungary, Russia and Japan,— and smaller ones in 
a score of other countries. It would certainly be 
a most wise disposition of further millions if Mr. 
Carnegie in the final disposition of his great fortune 
should see fit to create similar funds in these other 
countries where the peace propagandists, though 
earnest and courageous, and already measurably suc- 
cessful, are seriously handicapped for lack of means. 

Mr. Carnegie has, wisely we think, not given in- 
structions to the trustees of the fund as to how the 
income shall be expended, but left it entirely to their 
judgment. He has prescribed only that it shall be 
made as effective as possible toward the abolition of 
war, “the foulest blot upon our civilization.” The 
trustees will doubtless find a most fruitful field, ready 
to their hands, for the expenditure of at least half the 
income in supporting and strengthening the various 
active peace organizations already in existence. These 
societies have long been engaged, under great limita- 
tions as to means, in the work of educating public 
opinion and urging upon the governments of the 
world the creation of the international institutions 
on which alone permanent peace can rest. They 
have, most of them, large unfulfilled plans _be- 
fore them. The results of their efforts have been 
large, and they richly deserve recognition at the 
hands of the directors of the Carnegie Fund. Be- 
yond this the trustees will find many openings for 
new and special work from time to time which, with 
the cost of administration, will easily exhaust the 
remainder of the income. 

On another page will be found the names of the 
twenty-seven trustees and Mr. Carnegie’s statement 
of the terms and conditions under which the trust 
was committed to them. 





The Washington Conference on the 
Judicial Settlement of Interna- 
tional Disputes. 

The Conference held at Washington December 15 to 17, 
by the American Society for the Judicial Settlement of 
International Disputes, was a notable event. It did not, 
it is true, begin to equal in size the great national peace 
congresses held in 1907 and 1909. But it brought to- 
gether a larger number of men of the legal profession 
than any gathering in the interests of peace has ever 
before done, not excepting the Washington Arbitration 
Conferences of 1896 and 1904; in which so many eminent 
men took part. This was in part due to the great prog- 
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ress which the peace movement has recently made, but 

more especially to the fact that the subject on the pro- 

gram, that of an international court of justice, was one 
that peculiarly appealed to lawyers. 

The meetings of the Conference were held in the 
assembly room of the New Willard Hotel, with the 
exception of the one on Friday evening, which met in 
the grand hall of the new Pan-American Union building, 
and was followed by a supper and reception. This 
session was presided over by Hon. Oscar 8. Straus, 
Ambassador to Turkey, just home from Constantinople, 
and was in every way a notable gathering. The other 
sessions were presided over by Justice Baldwin of Con- 
necticut and by Dr. James Brown Scott and Theodore 
Marburg, president and secretary of the society to 
whose initiative and tireless personal efforts the Confer- 
ence and its success were in such large measure due. 
Hon. Stewart L. Woodford, ex-Minister to Spain, pre- 
sided at the banquet on the closing evening, at which 
President Taft spoke and effectually squelched the latest 
war scare, which had been started by a confidential 
report sent by the Secretary of War to Congress. 

The papers and discussions were nearly all devoted to 
expounding the necessity of a regular international court 
of arbitral justice and its superiority to other means of 
adjusting controversies between nations. The addresses 
were in general very able and illuminating, though the 
restriction of the program to the one topic made the 
covering of much the same ground by different speakers 
inevitable. 

A disposition was manifested on the part of several 
speakers, we were sorry to see, not simply to show the 
superiority of strictly judicial methods of settlement, but 
even to underestimate, if not actually to belittle, arbitra- 
tion, notwithstanding its long and successful history of a 
hundred years. Ex-President Eliot went so far even as 
to declare that arbitration is a failure. With this matter 
we have dealt more fully in a separate editorial. 

The personnel of the Conference was unusual. Among 
the prominent men who took part in the proceedings were 
President William H. Taft; ex-Secretary of State John 
W. Foster; Senator Elihu Root, former Secretary of 
State; Joseph H. Choate, former Ambassador to Great 
Britain; Hon. Oscar S. Straus, Ambassador to Turkey ; 
Stewart L. Woodford, former Minister to Spain ; ex-Chief 

Justice Simeon E. Baldwin of Connecticut ; Justice Henry 
B. Brown of the United States Supreme Court (retired) ; 
Andrew Carnegie; Edwin Ginn; ex-President Charles 
W. Eliot of Harvard; President'David Starr Jordan of 
Leland Stanford; Hon. Richard Bartholdt, president of 
the Interparliamentary Group in Congress; ex-Governor 
Andrew J. Montague of Virginia; Rear-Admiral Stock- 
ton, president of George Washington University ; Hon. 
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Francis B. Loomis, former Acting-Secretary of State ; 
President H. P. Judson of Chicago University; Presi- 
dent Benjamin Ide Wheeler of the University of Califor- 
nia; Dean Gregory of the Iowa State University Law 
School; Hon. Jackson H. Ralston, agent of the United 
States in the Pious Fund Arbitration; Hon.Henry B. 
F. Macfarland, former chairman of the District of Colum- 
bia Governing Commission. 

Among the members of the Conference not on the 
program were Hon. Andrew D. White, ex-Ambassador 
to Germany; Hon. David J. Foster, chairman of the 
House Committee on Foreign Affairs; and many promi- 
nent educators, publicists, pacifists and lawyers from dif- 
ferent parts of the country. All the peace organizations 
in the East and some others were well represented 
among the membership of the Conference. 

Prominent men from other countries also added in- 
terest and weight to the exercises, and gave a decidedly 
international cast to the meeting. Those who took part 
in the program were the Mexican Ambassador, Justice 
William R. Riddell of the High Court of Justice of 
Ontario, the Minister of The Netherlands, Francis W. 
Hirst, editor of the London Economist, and the French 
Ambassador. In addition tc these there were in attend- 
ance at some of the sessions a number of representatives 
from the different foreign legations. Among these was 
the Chilean Minister, who attended the banquet on Satur- 
day night, and was, to the great regret of all, stricken 
with heart trouble a few hours later and died suddenly, 

It is impossible to give any just estimate of the amount 
of influence which the Conference will have upon the 
general public and upon our own and other governments ; 
but it will certainly be large. Though the composition 
of the gathering and the nature of the exercises were not 
such as to appeal strongly to the masses of the people, 
yet they were unusually fitted to awaken and fix the at- 
tention of men of the legal profession everywhere, and 
of legislators and government officials both national and 
state. In this direction the Conference ought to prove 
one of the most effective that has ever been held. 

The establishment of a permanent international high 
court of justice, with judges always in service and acting 
under a sense of judicial responsibility, may take more 
time than the founders of the society which held this 
Conference imagine. But it is sure to be done in time, 
and the day we believe is comparatively near whether 
the present efforts of our Department of State succeed 
immediately or not. Such a high court of the nations 
has been the ideal of the peace workers and societies 
from the very beginning, and they have been steadily 
for nearly a hundred years laying in general public 
opinion the foundations of the judicial tribunal of the 
world. The fruit of their labors is now rapidly appear- 


ing. Such a conference as that of which we are writing 
could not have been successfully held a few years ago. 
The fact that it has been held, with such conspicuous 
success, in the capital of the nation, and with the co- 
operation and hearty support of the national authorities 
themselves, is an unmistakable sign of the rapid culmin- 
ation of the movement which is substituting goodwill 
and law for hate and force in the relations of the nations. 


Is Arbitration a Failure? 

At the Washington Conference held December 15 to 17, 
by the Society for the Judicial Settlement of International 
Disputes, there was a disposition on the part of some of 
the speakers to underestimate the value of arbitration as 
a method of adjusting controversies between nations, 
Ex-President Eliot of Harvard went so far as to charac- 
terize arbitration as a failure. This depreciation was, of 
course, intended to make the demand for an international 
court of arbitral justice seem the stronger. But the com- 
parison was, it seems to us, a most unfortunate one. 

Everybody concedes that a regular court of justice is, 
in the abstract, superior to arbitration. But this does 
not necessarily involve depreciation of the latter nor the 
conclusion that its mission is already ended. 

Those who are familiar with the history of international 
arbitration during the past century, and even right up to 
the current year, know that it has not only not been a 
failure, but that it has been a conspicuous and continuous 
success. More than two hundred and fifty important 
controversies have been disposed of by this means, and 
in every one of them the award has been loyally accepted. 
In only a few cases has there been serious criticism of 
the decision of the arbitrators, relatively much less criti- 
cism, in fact, than is continually heard of the decisions 
of the ordinary courts of justice. Ideal justice has, of 
course, not always been secured by arbitration, but prob- 
ably all the justice that was possible in the circumstances 
has been secured. Furthermore, something even more 
valuable, if possible, than simple justice has been secured 
by these arbitrations: the nations have been brought 
nearer together by them, and induced to respect and 
trust one another better; in a word, to bear that attitude 
toward one another without which real justice can never 
prevail. 

The success of arbitration has continued in an even 
greater degree since the setting up of the International 
Arbitration Court at The Hague. It would be very 
difficult for any regular court of justice, however per- 
fectly constituted, to get nearer to the roots of justice 
than did the arbitration court which sat upon the New- 
foundland fisheries case the past summer. 

It is said in derogation of arbitration that it often 
results only in compromise. But that may well have 
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been in the past one of its greatest merits, and may be 
so still. Nearly all international controversies are clearly 
two-sided. A method which allows the spirit of give 
and take is, under certain conditions of prejudice and 
distrust, much more likely to succeed — it is certainly 
much more likely to be used—than a hard and fast 
system which aims only at strict justice, and not at all to 
bring the parties into more friendly relations with each 
other. From this very fact arbitration has been a much 
better way of disposing of disputes in the past than a 
strict court of justice could possibly have been. Indeed, 
no international court of justice has been possible till 
now, if indeed the time is yet fully ripe for it. 

The mission of arbitration is not yet by any means 
ended. If a regular international court of justice were 
set up at the present time the governments would almost 
certainly, in many instances, resort to the arbitration 
tribunal at The Hague rather than to the court of justice. 
When the latter is inaugurated, as all pacifists hope will 
be the case in the near future, the two tribunals will 
probably operate side by side for several decades before 
the more perfect one finally supplants the other. 

That method of settling international differences is 
best for the time which works the best and does most to 
bring the nations into that attitude of mutual respect, 
trust and fellowship out of which will spring that close 
federation among them which must lie back of any 
permanently successful system of judicial settlement of 
controversies. 

The whole international peace movement is leading 
straight, and we all hope rapidly, toward a permanent 
high court of justice, but we shall not in any way hasten 
its coming by undervaluing and speaking slightingly of 
that system of arbitration which has been so remarkably 
successful in the past, and of whose evolution the court 
of justice itself is to be the final term. 


— <-> 


The Nobel Peace Prize. 


On the tenth of last month, the anniversary of the birth 
of the founder, the Nobel Peace Prize was awarded to 
the International Peace Bureau at Berne. 

This is the tenth year that this great prize has been 
conferred. It has been awarded to those in different 
countries who have contributed in some conspicuous way 
to the cause of international goodwill and peace. It 
has gone to France, Great Britain, the United States, 
Italy, Austria, Switzerland, Belgium, Denmark and Swe- 
den. Twice it has been awarded to societies, the first 
time to the Institute of International Law, and this time 
to the Peace Bureau. 

The International Peace Bureau was founded in 1891, 
at the time of the third International Peace Congress 
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held at Rome in November of that year. It was chiefly 
through the influence of the late Hodgson Pratt of Lon- 
don, founder of the International Arbitration and Peace 
Association, that the Bureau was established. The pur- 
pose of its creation was that it might serve as a bond of 
union among the various peace organizations, as the agent 
for the execution of the conclusions of the peace con- 
gresses, and for the preparation of the programs of these 
congresses ; in a word, to act as a general clearing house 
for the peace movement. The Bureau publishes a semi- 
monthly bulletin, under the name of the Correspondance 
bi-mensuelle. 

Though the Bureau has been much hampered for lack 
of funds, it has done excellent service, and has grown 
from year to year in the estimation of the peace workers. 
It was for many years under the able and wise direction 
of Mr. Elie Ducommun, secretary of the Jura-Simplon 
Railway system, and is now under that of Dr. A. Gobat, 
of the Swiss National Parliament, who succeeded Mr. 
Ducommun in the secretaryship. The first president of 
the Bureau was Hon. Fredrik Bajer, leader of the peace 
forces of Denmark, recipient of the Nobel Prize in 1908. 
The present president is Senator La Fontaine of Brussels, 
one of the foremost pacifists of Europe. 

The Bureau is incorporated under the laws of Swit- 
zerland, and is controlled by a commission, or standing 
committee, of some thirty-five persons, from different 
countries, chosen at the annual meeting. Among the 
members of the commission are four from this country : 
Prof. Samuel T. Dutton of Columbia University, Mrs. B. 
A. Lockwood of Washington, Edwin D. Mead and 
Benjamin F. Trueblood of Boston. 

The peace workers in different countries are very glad 
that this central organization has been thus honored. 
With the Nobel fund of nearly $40,000 at its command, 
in addition to the subsidies that are annually voted to it 
by four or five parliaments and the contributions of a 
number of individuals, the Bureau will be able to do 
much greater and more effective service than it has ever 
yet been able to accomplish. 


-<.> -- — 


Editorial Notes. 


In his message sent to Congress on the 
6th of December, President Taft spoke 
most hopefully of our foreign relations. 
These relations have continued upon a basis of friendship 
and good understanding. The year has been notable 
as witnessing the settlement of two important controver- 
sies by the Hague Court, the fisheries dispute between 
the United States and Great Britain and the Orinoco 
Steamship Company controversy between this country 
and Venezuela. As to the transformation of the Prize 
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Court into an international court of arbitral justice, as 
proposed by Secretary Knox, he says that the replies 
received from various powers “inspire the hope that this 
may be accomplished within the reasonably near future.” 
In regard to the Commission on Limitation of Armaments, 
etc., authorized at the last session of Congress, the Presi- 
dent says that before appointing the commissioners he has 
invited and is awaiting the expressions of foreign govern- 
ments as to their willingness to coéperate with us in the 
creation of similar commissions, to meet with ours and 
by joint action make their work effective. Several im- 
portant treaties have been negotiated with Great Britain 
the past year, one for the arbitration of pecuniary claims, 
soon to be submitted to the Senate for ratification, one 
for the location of the boundary line between this country 
and Canada in Passamaquoddy Bay, and another for the 
apportionment of certain of the boundary waters. In a 
wide survey of our relations with other countries the 
President finds much ground for gratification. We regret 
very much that he has seen fit again to approve of the 
recommendation of the Navy Department that two new 
battleships be built this year. Still more to be regretted 
is his approval of the fortification of the Panama Canal. 
The President’s general position on the arbitration of all 
disputes, the completion of the Hague institutions, the 
maintenance of cordial trustful relations with other coun- 
tries, puts him logically among the number of those who 
hold that our navy is already large enough and that the 
fortification of the Panama Canal will be an inexcusable 
blunder. If the President would put himself where he 
clearly belongs on these matters, as he has so bravely done 
on the subject of war-scares, he might easily do for the 
relief of the world from the burden and curse of arma- 
ments what no other living public man has the power 
and the opportunity to do. 





In a lecture at the University of Chi- 
cago on “The Japan of To-day,” on De- 
cember 7, Bishop M. C. Harris, who has 
resided for thirty-five years in the Far East, declared 
that war between this country and Japan was the most 
remote of possibilities. “My confidence in the future,” 
he said, “is not the valor of ignorance. I base my pre- 
diction that Japan and America will remain friendly to 
each other on the policy which the United States has 
maintained in the Far East. Fifty years of American good- 
will have made even so much as preparation for war with 
Japan unnecessary. How any man who knows Amer- 
ica’s relation to the Japanese, and how little the gunboat 
and the soldier have played in that relation, can think 
that now is the time to meet them as anything but neigh- 
bors is a mystery to me.” And it is a mystery to every- 
body else except the Jingo. He finds in the Japanese 
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mind things which do not exist there, and never can 
exist there, unless America turns traitor to all her past 
dealings with Japan. All the men who know Japan 
write in the same strain as Bishop Harris, and yet there 
are men in Washington and elsewhere who are contin- 
ually calling for more and bigger armaments against this 
best friend of ours amongst the nations! The Japanese, 
we are glad to know, have too much sense to listen to them. 





The Southern and the Northern Cali- 
fornia Teachers’ Associations this year took 
a new departure at their annual conven- 
tions and had a Peace Section as a regular 
part of the program. This section was a great success 
in both cases. Robert C. Root, Pacific Coast Represen- 
tative of the American Peace Society, had prepared the 
programs for the meetings. At the Los Angeles Con- 
vention he presided at the Peace Section and made an 
address on the outlook for world peace. Other addresses 
were made by Arthur H. Chamberlain and Rey. M. 8. 
The auditorium was crowded and great interest 
A number of 
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was manifested by the teachers present. 
them made themselves members of the Southern Cali- 
fornia Peace Society. Some of the teachers pronounced 
the peace program the best part of the whole Convention. 





It has been impossible to get accurate 
information as to the number of churches 
and ministers who observed the 18th of 
December last as Peace Sunday. But from letters re- 
ceived and from newspaper items we readily infer that 
the observance of the day has been much more general 
this season than ever before. The Southern churches in 
particular went further than heretofore in attention to 
the object of the day. In some places all the ministers 
of the community preached sermons on the subject. In 
other localities union meetings of several churches were 
held in the interests of the cause of peace. The sermons 
in general, likewise, seem to have been marked by a tone 
of deeper conviction of the imperativeness of peace and 
a stronger faith in its final triumph than has usually been 
the case. We hope to print hereafter some of the 
sermons delivered on Peace Sunday. It is one of the 
most encouraging signs of the time that the ministers of 
the Gospel of the Prince of Peace are finally coming to 
feel the full weight of the responsibility that rests upon 
them to help in eradicating the spirit of war and setting 
up the kingdom of goodwill and peace in the earth. 
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The American Peace Society needs largely increased 
resources to meet the demands of its enlarged work, and 
generous contributions are solicited from all friends of 
the cause. 














What the Peace Societies Are Doing. 


The Maryland Peace Society Quarterly for Novem- 
ber contains an able and instructive paper on “The 
Peace Movement Practical,” by Theodore Marburg, 
M. A., the president of the society. The address of the 
society, which is a branch of the American Peace Society, 
is 1925 Park Avenue, Baltimore. 


The Intercollegiate Peace Association (George Fulk, 
secretary, Cerro Gordo, III.) has secured the establish- 
ment of two more peace prizes: the Theodore E. Burton 
Prize of $75 for first honor in the Ohio State Intercol- 
legiate Peace Oratorical Contest, and the J. Henry 
Moore Prize of $50 for second honor in the Michigan 
State Contest. The two prizes of $75 and $50 for the 
Maryland State and the Washington contests have been 
provided by the Maryland Peace Society. 


Since its organization, December 22, 1909, the Penn- 
sylvania Arbitration and Peace Society has done several 
very valuable pieces of work. It has sent two well- 
written pamphlets, “The Teacher as a Missionary of 
Peace” and “The Two Hague Conferences,” to all 
Seniors graduating in the Pennsylvania Normal Schools 
in 1910. It has conducted correspondence with the 
presidents of all Pennsylvania colleges in regard to an 
oratorical prize contest, as a result of which five colleges 
have entered the contest, the prizes being $75 and $50. 
It has supplied considerable literature to college libra- 
ries; has sent a program for the observance of the 18th 
of May to all county, city, township and borough school 
superintendents in the State; has supplied articles 
monthly to some three hundred newspapers; has had 
addresses delivered at normal schools, Young Men’s 
Christian Associations, churches, etc.; has sent a letter 
to about three hundred women’s clubs, soliciting their 
codperation in different ways. The ladies of the board 
of directors secured the holding of a great meeting on 
peace at the National Convention of Women’s Clubs at 
Cincinnati in May last. At the annual Home and School 
Carnival, held in Philadelphia in April, much useful 
work was done through flags, costumes, etc. The society 
has a list of more than twenty lecturers who are ready 
to give addresses wherever their services may be desired. 


A peace society has been organized at Redlands, Cal., 
with thirty-seven charter members. The organization 
came about as the result of a meeting held on the even- 
ing of Peace Sunday, December 18, in the First Congre- 
gational Church, and addressed by Robert C. Root, and 
a parlor meeting on the following day at the home of 
William C. Allen, also addressed by Mr. Root. Brief 
addresses were also made at this parlor meeting by Arthur 
Dann of England, Rev. Horace Porter of the Congrega- 
tional Church, and Albert K. Smiley of Mohonk Lake, 
whose winter home is at Redlands. The meeting was 
attended by the leading ministers of Redlands, by editors, 
business men and professional men, and their wives, 
nearly all of whom made themselves members of the 
Redlands Peace Society then and there organized. This 
society is expected to affiliate itself with the American 
Peace Society through its Southern California branch. 


Mrs. Ruth H, Spray writes from Salida, Col., that more 
clubs are putting the subject of international peace on 
their programs this year than ever before. 
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Brevities. 


At the annual dinner of the Canadian Club of 
Boston given at the Parker House on November 22, a 
committee of five was appointed to codperate with other 
organizations and government officials in promoting the 
celebration of the century of peace between this country 
and Great Britain. The members of the committee 
named were Alexander P. Graham, Dr. W. E. Harris, 
John F, Masters, Charles H. McIntyre and Henry W. 
Patterson. 


On December 3 President Taft announced the 
appointment of Senator Elihu Root as member of the 
Hague Court for the United States to succeed the late 
Chief Justice Fuller. The other United States members 
of the Court are Judge George Gray, Hon. Oscar 8. Straus 
and ex-Attorney General Griggs. 


The Canadian naval folly, it seems, is to go for- 
ward. On the second of December the House of 
Commons at Ottawa adopted by a large majority the 
government’s proposal providing for the construction of 
four cruisers of the improved Bristol class and six tor- 
pedo-boat destroyers. These vessels are all to be built 
in Canadian shipyards, which are to be constructed for 
the purpose. The Canadian government will spend on 
this totally useless project not less than $10,000,000. 


It is unofficially stated that the Italian government 
has notified Ambassador Fleishman that it approves of 
the proposal submitted to it by our government to hold 
an international Congress to consider the subject of limi- 
tation of armaments. 


Hon. Samuel J. Elder of the Boston Bar is prov- 
ing himself to be as instructive and interesting a lecturer 
on the Hague Tribunal and the fisheries arbitration as 
he was an able advocate of the United States case before 
the tribunal which settled the fisheries dispute. His 
services as lecturer have been much in demand since his 
return, and his audiences have been invariably pleased 
with his expositions. 


At the First Presbyterian Church of Parkville, 
Mo., on Peace Sunday, December 18, the evening service 
was in charge of the Cosmopolitan Club of Parkville 
College. On the program China, the Philippines, Japan, 
Germany, England, Bulgaria and the United States were 
represented. S. Ikemoto of Japan presided. The ad- 
dresses were: “ Cosmopolitanism,” by E. M. Jacobs of 
Germany ; “The Modern Christ,” by R. L. Roberts of 
England ; “‘ The Peace Idea,” by H. K. Tong of China; 
and “The Coming Cosmopolitan Convention: What it 
Means,” by Prescott Thompson of this country. It was 
a most successful meeting. 


. Many of our readers will be interested to hear 
that the « Life and Works of Sylvester F. Scovel,” former 
president of Wooster University, Wooster, Ohio, of 
whose excellent work for the peace cause we spoke in 
our last issue, is in preparation for publication. Dr. 
Scovel’s executor, Mr. Charles W. Scovel, Keystone 
Building, Pittsburg, Pa., requests that any significant 
letters, personal anecdotes, printed articles, or other data 
that may be in any one’s possession, be sent to Dr. 
Scovel’s biographer, Prof. Waldo H. Dunn, University 
of Wooster, Wooster, Ohio. 
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Andrew Carnegie’s Announcement of 
His Great Peace Fund. 


In the rooms of the building of the Carnegie Research 
Foundation in Washington, on December 14, Andrew 
Carnegie announced the establishment of a Fund of Ten 
Millions of Dollars to be used to “ hasten the abolition of 
international war” and to promote the establishment of 
a lasting world peace. The trustees to whom he has 
committed the administration of this great fund are the 
following : 


United States Senator Elihu Root, former Secretary 
of State; Dr. Nicholas Murray Butler, New York, presi- 
dent of Columbia University ; Dr. Henry 8S. Pritchett, 
president of the Carnegie Foundation for the Advance- 
ment of Teaching; Joseph H. Choate, former Ambassa- 
dor to Great Britain; Albert K. Smiley, Jake Mohonk, 
educator and humanitarian; Dr. Charles W. Eliot, presi- 
dent emeritus of Harvard University; James Brown 
Scott, former Solicitor of the State Department; John 
W. Foster, former Secretary of State; Andrew J. Mon- 
tague, former Governor of Virginia; William M. Howard, 
Congressman, Lexington, Ga.; Judge Thomas Burke, 
Seattle, Wash.; James L. Slayden, Congressman, San 
Antonio, Texas; Andrew D. White, former Ambassador 
to Germany; Robert S. Brookings, lawyer, St. Louis; 
Samuel Mather, banker, steel manufacturer, Cleveland ; 
J. G. Schmidlapp, railroad man, Cincinnati; Arthur 
William Foster, regent of the University of California, 
San Francisco; R. A. Franks, banker, Hoboken, N. J.; 
Charlemagne Tower, Philadelphia, former Ambassador 
to Germany and Russia; Oscar 8. Straus, Ambassador 
to Turkey; Austen G. Fox, lawyer, New York; John 
L. Cadwalader, lawyer, New York; John Sharp Williams, 
Senator-elect from Mississippi; C. L. Taylor of Pitts- 
burg, chairman of the Carnegie Hero Fund Commission ; 
George W. Perkins of New York, financier and philan- 
thropist; and Robert S. Woodward and Cleveland H. 
Dodge, president and secretary of the Carnegie Institute 
at Washington. 


The document in which Mr. Carnegie expressed to the 
trustees his purpose in creating the fund is as follows: 


“ Gentlemen: I have transferred to you as trustees of © 


the Carnegie Peace Fund ten millions of five per cent. 
first mortgage bonds, value eleven and a half millions of 
dollars, the revenue of which is to be administered by 
you to hasten the abolition of international war, the foul- 
est blot upon our civilization. 

« Although we no longer eat our fellowmen, nor torture 
prisoners, nor sack cities, killing their inhabitants, we still 
kill each other in war like barbarians. Only wild beasts 
are excusable for doing that in this the twentieth century 
of the Christian era, for the crime of war is inherent, since 
it decides not in favor of the right, but always of the 
strong. 

“ The nation is criminal which refuses arbitration and 
drives its adversary to a tribunal which knows nothing 
of righteous judgment. 

_ “I believe that the shortest and easiest path to peace 
Jies in adopting President Taft’s platform, who said, in 


his address before the Peace and Arbitration Society, 
New York, March 22, 1910: 

«“¢T have noticed exceptions in our arbitration treaties 
as-to reference of questions of national honor to courts 
of arbitration. Personally I do not see any more reason 
why matters of national honor should not be referred to 
a court of arbitration than matters of property or of na- 
tional proprietorship. I know that is going farther than 
most men are willing to go, but I do not see why questions 
of honor may not be submitted to a tribunal composed of 
men of honor who understand questions of national honor, 
to abide by their decision, as well as any other questions 
of difference arising between nations.’ 

“I venture to quote from my address as president of 
the Peace Congress in New York, 1907: 

“¢ Honor is the most dishonored word in our language. 
No man ever touched another man’s honor; no nation 
ever dishonored another nation ; all honor’s wounds are 
self-inflicted.’ 

“ At the opening of the International Bureau of Amert 
ican Republics at Washington, April 26, 1910, Presiden- 
Taft said: ‘We twenty-one republics cannot afford to 
have any two or any three of us quarrel. We must stop 
this, and Mr, Carnegie and I will not be satisfied until 
ali nineteen of us can intervene by proper measures to 
suppress a quarrel between any other two.’ 

“T hope the trustees will begin by pressing forward 
upon this line, testing it thoroughly and doubting not. 
The judge who presides over a cause in which he is inter- 
ested dies in infamy if discovered. 

“The citizen who constitutes himself a judge in his 
own cause as against his fellow citizen, and presumes to 
attack him, is a lawbreaker, and as such disgraced. So 
should a nation be held as disgraced which insists upon 
sitting in judgment in its own cause in case of an inter- 
national dispute. 

“T call your attention to the following resolution in- 
troduced by the Committee on Foreign Relations in the 
first session, Fiftieth Congress, June 14, 1888: 

‘** Resolved by the Senate (the House of Representatives 
concurring) that the President be, and is hereby, requested to 
invite from time to time, as fit occasions may arise, negotiations 
with any government with which the United States has or may 
have diplomatic relations, to the end that any differences or 
disputes arising between the two governments which cannot 
be adjusted by diplomatic agency may be referred to arbitra- 
tion and be peaceably adjusted by such means. (Resolution 
not reached on calendar during session, but re-introduced and 
passed Senate February 14, 1890. Passed House, April 3, 1890).’ 

“ This resolution was presented to the British Parlia- 
ment, which adopted a resolution approving the action 
of the Congress of the United States and expressing that 
Her Majesty’s government would lend their ready co- 
operation io the government of the United States for the 
accomplishment of the object in view. (Resolution of 
the House of Commons, July 16, 1893, for. rel. 1893, 
346, 352.) 

“Here we find an expression of the spirit which re- 
sulted in the first international Hague Conference of 
1899; the second Hague Conference of 1907; eighty 
(more than one hundred now) treaties of obligatory ar- 
bitration between the great nations of the world, our own 
country being a party to twenty-four of them. 

“It was my privilege to introduce to President Cleve- 
land, in 1887, a committee of members of Parliament of 
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Great Britain, headed by Sir William Randal Cremer, in 
response to the action of Congress proposing a treaty 
agreeing to settle all disputes that might arise between 
America and Great Britain by arbitration. Such a treaty 
was concluded between Lord Pauncefote and Secretary 
Olney in 1897. It failed of passage by the necessary 
two-thirds majority of the Senate by only three votes. 

“There is reason to believe that the British govern- 
ment has been desirous of having that treaty ratified by 
our government or ready to agree to another of similar 
character, so that President Taft’s policy seems within 
easy reach of success. If the English-speaking race 
adopts such a treaty we shall not have to wait long for 
other nations to join, and it will be noticed that the reso- 
lution of Congress in 1890 embraces any government 
with which the United States has or may have diplomatic 
relations, thus all nations seem still open to the invitation 
he is requested to give, there being no limitations as to 
time. 

“If the independence and rights of nations to their 
respective internal policies were first formally recognized 
in such treaties, no dispute concerning these elements of 
sovereignty could arise. 


POWERS OF THE TRUSTEES, 


“The trustees have power to sell, invest or reinvest 
all funds, either in the United States or in other coun- 
tries, subject, as respects investments in the United 
States, to no more restriction than is imposed upon 
savings banks or insurance companies in the State of 
New York. 

“In order to give effect to this gift, it will be suitable 
that the trustees herein named shall form a corporation 
with lawful powers appropriate to the accomplishment 
of the purposes herein expressed, and authorize the 
conveyance of the fund to such a corporation. 

“ No personal liability will attach to trustees for their 
action or non-action as trustees. They have power to 
fill vacancies or to add to their number and to employ 
all officials and to fix their compensation. Trustees shall 
be reimbursed all expenses incurred in connection with 
their duties as trustees, including traveling expenses, at- 
tending meetings, including expenses of wife or daughter 
to each annual meeting. The president shall be granted 
such honorarium as the trustees think proper and as he 
can be prevailed upon to accept. 

“Lines of future action cannot be wisely laid down. 
Many may have to be tried, and, having full confidence 
in my trustees, ] leave to them the widest discretion as 
to the measures and policy they shall from time to time 
adopt, only premising that the one end they shall keep 
unceasingly in view until it is attained is the speedy 
abolition of international war between so-called civilized 
nations. 

“ When civilized nations enter into such treaties as 
named or war is discarded as disgraceful to civilized men, 
as personal war (dueling) and man selling and buying 
(slavery) have been discarded within the wide boundaries 
of our English-speaking race, the trustees will please then 
consider what is the next most degrading remaining evil 
or evils, whose banishment — or what new elevating ele- 
ment or elements if introduced or fostered, or both com- 
bined — would most advance the progress, elevation and 
happiness of man, and so on from century to century 
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without end, my trustees of each age shall determine how 
they cau best aid man in the upward march to higher 
and higher stages of developments unceasingly, for now 
we know that as a law of his being man was created with 
the desire and capacity for improvement to which, per- 
chance, there may be no limit short of perfection even 
here in this life upon earth. 

“Let my trustees therefore ask themselves from time 
to time, from age to age, how they can best help man in 
his glorious ascent onward and upward and to this end 
devote this fund. 

“ Thanking you for your cordial acceptance of the trust 
and your hearty approval of its object, I am 

“ Very gratefully yours, 
(Signed) “ ANDREW CARNEGIE.” 

The names of Louise Whitfield Carnegie and Margaret 
Carnegie, wife and daughter, respectively, of the donor, 
are appended to the deed of trust as witnesses. 





> 


Arbitration Tribunals Still Useful. 


HIRST, EDITOR OF THE LONDON 
“ ECONOMIST.” 

Address delivered at the Washington Conference of the Society 
Sor the Judicial Settlement of International Disputes, Dec. 16. 

Mr. Chairman: The cordial and flattering invitation, 
which arrived some ten days ago from your honored 
president and from the American Ambassador in Lon- 
don, to attend this Conference, appealed to me not 
merely as a pleasure and a duty, but as a categorical 
imperative. That I am late is my misfortune. I came 
as fast as the “ Mauretania” could bring me. But the 
elements were unfavorable. 

It happens that a very kind friend of mine holds the 
Great Seal, and so on learning of the scope and impor- 
tance of the Conference, my first step was to take coun- 
sel with the Lord Chancellor of England. I found him, 
as usual, full of enthusiasm for the cause, and more than 
ever convinced of the importance of promoting reforms 
in international law and international tribunals. Natu- 
rally, the problem of naval warfare and armaments has 
been especially before him of late, but he is deeply inter- 
ested in your work and has sent me the following letter, 
which I am authorized to read: 

‘*Lonpon, December 8, 1910. 

‘* My dear Mr. Hirst: I need not tell you how deep and sin- 
cere is my sympathy with any movement to further the judi- 
cial settlement of international disputes, and how glad I am 
that you are going to support it at Washington. It is the hope 
of the future, and will be realized — of that I am confident — 
sooner or later. And when it comes the world will, with grati- 
tude, remember the sustained efforts of the American govern- 
ment in this good cause, and will treasure them among the 
loftiest endeavors of great nations. 

‘‘ With all my best wishes, believe me, 

‘* Yours very truly, 
‘* LOREBURN.”’ 

Lord Loreburn’s words always ring true. He is no 
dealer in conventional compliments or flashy insincerities. 
He is thinking of the magnificent pertinacity with which, 
ever since Franklin’s treaty with Frederick the Great, 
American statesmen have pressed for the commercial 
freedom of the seas. The so-called privileges of a bellig- 
erent navy—piracy, privateering, cruising for prize money 
— give ground but slowly to the march of civilized ideas. 


BY FRANCIS W. 
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The Declaration of Paris was a clear step forward. We 
ourselves in Great Britain had found during the Crimean 
War that if we maintained our old system of interdicting 
and intercepting neutral commerce with belligerents we 
should have aroused the hostility of the whole world, 
and provoked what you would call “an insurgency,” not 
only among neutrals, but among our own merchants and 
shippers. British and French policy during the Crimean 
War was a silent acknowledgment of the supremacy of 
the commercial over the belligerent interest. The Dec- 
laration of Paris was the logical outcome, the formal ex- 
pression, of the new practice. The government of the 
United States said then, and says now, that respect for 
neutral ships and neutral merchandise is only a half step ; 
that all peaceful trade, all dealers in non-contraband 
goods, all merchant ships, whether owned or not by bel- 
ligerents, ought to be exempt from seizure and destruc- 
tion. Forgive me if my conversation with Lord Loreburn 
has led me into this digression. But you will remember 
his famous letter on the subject, which has had much to 
do with a happy movement of public opinion in England 
towards the American doctrine. And although this soci- 
ety is specially concerned with the promotion of a per- 
manent judicial court, it is necessarily interested also in 
the law as well as in the lawgiver. Indeed, the creation 
of international jurisdictions and the creation of interna- 
tional laws are two aspects of the same thing. When we 
have got our court, much will depend upon the character of 
the judges. But whether their interpretations be liberal 
or conservative, whether they incline to go forward with 
the most advanced jurists or to lag behind with the re- 
actionaries, there they will be, there they will stand, a 
great institution established by the common consent of 
civilized mankind, for the purpose of superseding and 
preventing the recourse of nations to the folly and mad- 
ness of settling their disputes by destroying one another. 

Now a very interesting and important question is raised 
by your Society, which perhaps you will allow me to put 
as follows: Should the international courts of the future 
follow strict law, or should they be guided by equitable 
considerations, or should they entertain those notions 
of conciliation and compromise which are essential to 
arbitration ? 

My answer will be that there are elements of good and 
of utility in both conceptions. As between individuals, 
so between nations, there is a place for the strictest 
interpretation of a statute by mere lawyers who care 
nothing for the consequences and will not look beyond 
the legal meaning of the words. There is a place, also, 
for a broader and more equitable construction. And, 
finally, there is a place, especially as between countries 
whose laws and customs have grown up entirely apart 
for thousands of years,— say between the United States 
and Japan, or Italy and China,— for a mixture of law or 
equity and compromise. Law and justice are not the 
same. A lawsuit does not always end in justice. You 
may be substantially right and yet lose everything 
through a technical error or legal postponements. 

For what is the science of jurisprudence? Listen to 
Burke (Vol. III., p. 134): “The science of jurispru- 
dence, the pride of the human intellect, which, in all its 
defects, redundancies and errors, is the collected reason 
of ages, combining the principles of original justice with 
the infinite variety of human concerns.” 
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As to its object, hear Montesquieu : “ The droit des gens 
is naturally founded upon the principle that different 
nations should do in peace as much good and in war as 
little harm as possible, without injury to their own real 
interests.” We cannot prescribe rules and methods if we 
lose sight of the object. 

The analogy between international and national law is 
not, and never can be, complete, because one of the func- 
tions of international law must be to adjust and reconcile, 
not to override conflicting systems. When once a con- 
vention has been made between nations,— that is, when 
an international statute has been passed,— the difficulty 
ends, and the convention or statute can be strictly inter- 
preted ; but even then a true international court of jurists 
will have an international mode of interpretation —a 
blend perhaps of the civil law and the common law, or 
of Oriental and Western rules. 

And here let us recall the historical origin and moral 
scope of international jurisprudence. The noble science 
which it is our purpose to promote and the noble code 
of laws which we seek to improve and extend used to be 
called “The Law of Nature and of Nations.” Under 
this comprebensive title was included the whole sphere 
of moral and legal obligations and rights, as between in- 
dividuals, as between the citizen and the State, and as 
between States. But with the vast increase of commer- 
cial intercourse and the development of communication 
by railway and steamer, by post, telegraph and telephone, 
the relations of States have multiplied so enormously and 
so incredibly, diplomatic intercourse has begun to produce 
such a crop, not only of conventions and treaties, but of 
concurrent legislation, that the legislation of civilized 
societies upon concerns of more than national scope tends 
to be unified and regularized. I need not dwell upon 
such obvious examples as the laws of patent and copy- 
right, the laws of cheques and bills of lading, the rules 
as to collisions at sea. My object is here simply to point 
out that, with so rich a growth of material before them 
for classification and criticism, jurists have had good 
reason to adopt Bentham’s convenient title “ Interna- 
tional Law,” and to form a compact and practical study 
of the legal relations between independent States. But 
this narrowing of the vision has its dangers as well as its 
uses. The moral growth of the world may be stunted, 
and international codperation sterilized, if we allow the 
legal formalist to prescribe hard and fast conditions for 
the making or interpretation of international laws, pro- 
cesses and procedure. We cannot afford to substitute 
red tape for an elastic band. It is more important to 
arrive at a peaceful settlement than to arrive at it by a 
particular path or in a particular vehicle. Better to be 
punctual on foot than to arrive late in a motor car. 

Our faith in the ultimate emergence of a peaceful and 
law-abiding world dates from that noble doctrine of the 
perfectibility of the species taught in Europe by the 
French encyclopedists, and interpreted to the New 
World by your illustrious citizen, Benjamin Franklin. 
But if we imitate the practical wisdom of Franklin, and 
are ready to take any step forward, however partial, 
however informal, we shall advance far more rapidly 
towards the ultimate goal than if we seek to apply our 
own limited conceptions to a complicated subject-matter. 
Has not every civilized society recognized the utility of 
arbitration as a substitute for law? 
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“ Mille hominum species, et rerum discolor usus”; to 
translate into the Baconian dialect the Roman poet phil- 
osopher : 

“There are in nature certain fountains of justice, whence 
all civil laws are derived, but as streams. And like as waters 
do take tinctures and tastes from the soils through which they 
run, 80 do civil laws vary according to the regions and govern- 
ments where they are planted, though they proceed from the 
same fountains.” * 

To forget either the fountains of justice and morality, 
or the rich diversity of race, religion and soil through 
which the streams of law and custom run, gathering 
force, volume and beauty from sky, climate, soil and 
language, is to forget everything — it is to forget art, 
literature, history, politics and religion. 

Against the abuses of dry law may be set the contrary 
abuses of Utopianism. The philosophers who make im- 
aginary laws for imaginary commonwealths may be a 
useful antidote to the legal formalists; but “their dis- 
courses are as the stars which give little light because 
they are so high.” It is the grand task of the statesman 
to march on with his feet planted firmly on the earth, 
but not unmindful of the stars. He will avoid, if he be 
wise, what Mackintosh rightly diagnosed as a constant 
source of political error — the attempt, namely, “to give 
an air of system, of simplicity and of rigorous demon- 
stration to subjects which do not admit of it.” 

Let me try to apply these considerations very briefly 
to the two crying evils which it is the special task of our 
age to remedy: (1) The waste of life and money caused 
by wars. (2) The waste of money caused by armaments. 

As these evils and dangers are constantly shifting and 
changing, so we must be ready to apply various remedies. 
There is a universal diet,— the extension of law, the 
preaching of peace with goodwill, the freeing of trade, 
the development of communications. These things dis- 
pose men and nations by interest and sympathy to more 
moderate and humane courses. There are also virulent 
growths and sudden outburts of jingoism and ferocity 
which require special preventives, or medicines, or even 
surgical operations. The growing wealth and power of 
the contractors who supply governments with stores and 
armaments of all kinds is portentous. They can well 
afford to keep a press which shall rouse or aggravate 
national fears and jealousies, playing off one prospective 
battleship against another. There are four or five nota- 
ble instances just now: 

1. The naval and military preparations of the Young 
Turks against Greece and Bulgaria, which have created 
a deficit of ten or twelve million pounds sterling. 

2. The absurd purchase of Dreadnaughts by Brazil, 
which have proved a far greater danger to the Republic 
of Brazil than to the Republic of Argentina, against which 
they were designed. 

8. The supposed attempt of Germany to supplant 
Great Britain at sea. 

4. The rivalry between Japan and the United States, 
which is almost crushing the people of Japan under a 
load of taxes. 

The favorite reply of armament-mongers — and this 
argument appeals to some types of mind — is that arma- 
ments are the only security. “If you are unarmed you 
are unsafe. Laws and conventions may be broken. 


* Bacon's “ Advancement of Learning.” C/. Hume’s Essays (Vol. II. p. 
352), London, 1788. 
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There is no international force behind an international 
award, no army or navy behind an international tribunal, 
no means of arresting an international criminal, of putting 
a nation in gaol.” They quote the ancient dogma, “ If 
you want peace, prepare for war.” Yes, but, as Mr. As- 
quith pointed out the other day, the growth of armaments 
is becoming such a financial burden upon even the richest 
states that the taxation it involves arouses dangerous 
internal discontents, which may at any time provoke out- 
bursts destructive of the world’s peace. The diversion 
of capital from fruitful enterprises into forts and battle- 
ships, of men from productive employment to armies and 
fleets, where they have to live upon the taxes, is perhaps 
the most obvious of the great economic mischiefs of our 
time. To the maxim, “If you want peace, prepare for war,” 
we may reply with the question, Do you mean that there 
is no limit to be set to expenditure on navies and armies ¢ 
Are all nations to join in the race? Are all to force the 
pace? Are all the runners to go on taxing and borrow- 
ing until they fall down one by one exhausted in the 
bankruptcy court? 

In the old wars there was the element of romance and 
chivalry. “Brave Brooke he waved his sword, crying, 
‘ Now, my lads, let’s board.’” Ina modern action brave 
Brooke would probably have been lifted into oblivion by 
a submarine mine compounded by Schmidt, the famous 
international chemist, with the assistance of Jones, the 
famous electrician. Or if it had not come to that, brave 
Brooke’s nation would have won or lost in the preliminary 
race of financial exhaustion, during which Schmidt and 
Jones would have made their fortunes. 

It is the good fortune of the United States to be so 
rich, populous and powerful, and so far removed from 
panicky contact with armed neighbors, that she is free 
to play the part of mediator in this internecine feud. 
Your president, I doubt not, like every other responsible 
statesman, is surrounded by many embarrassments and 
doomed to many disappointments. But if his endeavors 
to extend the jurisdiction at The Hague and his most 
noble effort to bring about a scheme for the limitation of 
armaments should meet with success, he will win eternal 
fame, and his name will be invoked with gratitude by 
humble citizens and disburdened taxpayers in all places 
and for all times. 

In the sphere of arbitration for the settlement of dis- 
putes, Old England and New England are keen and 
honorable competitors. But in this untouched soil of 
international economy you may be the pioneers and a 
rich harvest may be yours. 

To return in conclusion to our main theme : 

Mr. Theodore Marburg’s exposition of the principle 
aim of your Society is well calculated to attract moderate 
men ; and by concentrating upon one practical and highly 
valuable project, you are no doubt more likely to achieve 
something than if you spread your exertions thinly over 
a large area. I would, however, ask Mr. Marburg to 
reconsider the sentences in which he describes the pro- 
posed international court of justice as an institution “far 
more effective” than arbitration, and at the same time 
calls arbitration “ merely a stepping stone” to a judicial 
court. With all respect, I would submit that nations as 
well as individuals may, and almost certainly will, prefer, 
in certain large classes of disputes, arbitration to litiga- 
tion. Indeed, in the case of nations the advantages of 
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arbitration are especially obvious. In the first place, the 
statesmen who agree to settle a dispute in this way are 
very anxious to “save their faces.” If they are badly 
beaten, perhaps by legal chicanery, they become unpop- 
ular. They feel themselves trustees for the nation. Now, 
if they mutually arrange to put the affair before a good 
man whose award will be a compromise, they know that, 
even if they substantially lose, they will still receive some 
trifle. The winner does not mind losing a fraction, even 
though he were, in strict justice, entitled to the whole. 
As the old saying goes: “‘He that putteth his coat to 
‘daying’ is like to lose a quarter.” Besides, it is very 
important that both parties should end as friends, and 
where big interests are involved the complete success of 
one party may leave bitter feelings behind. Americans, 
accustomed in their great Commonwealth to the spectacle 
of a supreme court deciding political and constitutional 
and legal problems between the States as well as the 
individuals of the Union, must exercise forbearance 
towards others who do not possess the same advantages 
and have not been brought up to trust lawyer judges 
with such sovereign powers. We admire your faith; 
we are grateful to you for your example. International 
law is, indeed, the child of Federations — of the old 
Greek Amphictyonic League, of the German Confeder- 
acy, and, finally, of the American Constitution. But 
nothing can be hammered quite straight, and we cannot 
hope, perhaps we cannot wish, that all nations should 
conform to the same ideals and the same forms. It is 
not every people that can be educated to put faith in 
lawyers. Even from America I could cite examples of 
another spirit, as when William Penn, “to prevent law- 
suits” in the planted part of Pennsylvania, appointed 
“three peace-makers in the nature of common arbitrators 
to hear and end differences betwixt man and man.” 
Again, during the later days of the Holy Roman Empire 
the Germanic princes objected so much to the Aulic 
Court that they sought and gained the right of arbitra- 
tion as a substitute. This right or principle was called 
“das Recht der Austrige” or “ Austrdgalinstanz.” But 
the advantages and characteristic differences of law and 
arbitration were put, more than 1950 years ago, by 
Cicero so well that one really need not enlarge upon this 
theme : 

** Ad judicium hoc modo venimus ut totam litem aut obtinea- 
mus aut amittamus.”’ 

** Ad arbitrium hoc animo adimus ut neque nihil neque tantum 
quantum postulavimus consequamur.”’ 

As to what disputes precisely are most suitable for a 
strictly legal determination by a strictly legal tribunal 
must be left to the nations concerned to decide. The 
precise rules by which the game is to be played are of 
little account, so long as a dispute is settled by a game — 
by peaceful play instead of by a bloody and disastrous 
war. For these reasons, while entirely endorsing your 
program and accepting with enthusiasm your project for 
securing the establishment of a permanent tribunal, I 
would respectfully urge that we ought to regard tribunals 
of arbitration and courts of justice as supplementary — 
the question which is the better depending upon the 
temper of the disputants and the subject-matter of the 
controversy. After all, common law is common sense. 
A good lawyer is not always a good judge. We must 
never forget the success of Sancho Panza in the Island 
of Barataria. 


Some Considerations as to Interna- 
tional Arbitral Courts. 


BY JACKSON H. RALSTON, 
Address delivered at the Conference of the Society for the Judi- 
cial Settlement of International Disputes at Washington, 
December 16, 1910. 

The establishment of arbitral courts and the submission 
of international disputes to judicial determination involve 
an infringement upon absolute national sovereignty. The 
very existence of a sovereign denies the idea of equality 
in others. The sovereign does not willingly answer for 
his actions or submit himself to criticism or correction. 
If a sovereign head can be forced for any reason, whether 
it be by contract through treaty or by the pressure of the 
enlightened opinion of the world, to obey the dictates of 
a court, being no longer the uncontrolled dictator of his 
own movements as against other nations, and all other 
nations being subject to like restraint, the essential basis 
of sovereignty disappears and human equality commences 
to assume its rightful préeminence. And just as demo- 
cratic writers are forced to explain that equality among 
men does not negative the idea that one may be more 
moral, more intelligent, more learned, greater in strength 
or wealth than his fellows, but only means that before 
the law the position of all must be brought to a common 
level, so as to nations, submission to judicial tribunals 
does not imply their intellectual or material equality, but 
only that the judges of their disputes, unmoved by any 
consideration affecting the character or power of the re- 
spective litigants, shall apply equally between them rules 
of abstract justice. 

The idea that a state was not sovereign in a strict sense, 
but only an equal before the law with every other state, 
and its head equal with every other man,— in other words, 
that neither it nor he could be rightfully judge and exe- 
cutioner,— is a modern one, born, let us believe, of the 
growth of democratic ideals. So long as a monarch rec- 
ognized no power between his own and that of the Al- 
mighty, so long as he believed himself the Lord’s Anointed, 
naturally he would brook no interference with his purposes, 
and would not submit himself to anything short of supe- 
rior physical force or the fear of it. Thus it is that prior 
to the ushering in of the modern democratic age, con- 
veniently dated back to the formation of our government, 
few cases, if any, could be found of monarchs referring 
to citizens or subjects of other nations the determination 
of their contentions. Such submission did not comport 
with the sacred character of kingship, and arbitrations, 
if permitted at all, were placed in the hands of other 
kings, or else of the Pope, as the universal spiritual head. 

But, as I have indicated, a new spirit was influencing 
mankind. The theoretical equality of human beings be- 
camerecognized, The idea that the Lord was represented 
in person by those whom force or accident had placed at 
the head of nations disappeared, and it was no longer 
derogatory to the dignity of a national chief, who now 
became a mere human being, to submit the differences 
of those whom he represented to the arbitrament of other 
human creatures. Thus it happened very naturally that 
the modern era of arbitrations was inaugurated by the 
tribunals established under the Jay treaty, the parties 
thereto being the democratic republic of the United 
States and the democratic monarchy of England. Yet 
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it will not be presumed that this great principle of arbi- 
tration was at once exemplified by perfect working 
machinery, or that even to this day perfection in design 
or operation has been attained. 

Could anything be cruder than the manner of formation 
of the tribunal under the seventh article of the Jay 
Treaty? Two Americans were named on behalf of the 
United States, and two Englishmen on behalf of Great 
Britain, chance naming an American asa fifth man. The 
wonder was that under such unfavorable conditions awards 
could have been made at all acceptable to the parties in 
interest. If, as believed by many, partisanship controlled 
our Electoral Commission some seventy-five years later, 
was it to be expected that, more than one hundred years 
ago, arbitrators would forget that before being judges 
they had all their previous careers been inhabitants of 
England or America, during all that time solving all 
doubts in favor of their native lands? Was the fifth 
man to be oblivious of the fact that he had fought val- 
iantly for America in the Revolution, even though he 
believed that his country had not always appreciated his 
services to the full? 

Subsequent arbitrations have marked a development 

not always uniform, not always logical. Even up to re- 
cent months have we recurred to the ancient form of 
reference of national differences to the sovereign of a 
disinterested power. Generally of late such references 
have been intended as a matter of compliment to the ar- 
bitrating nation rather than as a tribute to the ability or 
fairness of the individual named in terms —a departure 
from the foundation principles of arbitration. Always 
it is now understood that the national head himself does 
not act save after examination by and upon the recom- 
mendation of presumably qualified subordinates. Direct- 
ness would dictate reference immediately to the qualified 
men whose determination would carry with it above all 
the sanction of their integrity and ability, something 
greater to be desired than the adventitious aid of political 
position. 
- AsI have indicated, political considerations have moved 
nations to make such references, but their only merit has 
been — and this merit, balancing all other things, is but 
slight — their simplicity and inexpensiveness, since a sov- 
reign may not be paid for such services. A _ positive 
weakness is that the taking of judicial action by a political 
head may bring about complications embarrassing to one 
or all of the governments involved. This has been well 
illustrated by the results of the attempted solution by 
the Argentine Republic of the recent Peruvian- Bolivian 
boundary trouble and of the strained relations of Peru 
and Ecuador growing out of the reference of their dis- 
pute to the King of Spain. In the first of these instances, 
Argentine was placed in a position of political difficulty 
and in the second, the Spanish Crown might have found 
itself disagreeably involved. Yet we have to note that 
the British Crown has but just undertaken to solve the 
Alsop case between the United States and Chile. 

Let us return for a moment to the form of mixed com- 
mission first illustrated by the Jay Treaty. Two evils, 
as I conceive them departures from the judicial idea, are 
manifest — nationals sat upon the bench and the umpire 
was chosen from among the contending nations. The 
latter of these evils has been, for the most part, non-ex- 
istent in the more recent commissions, although in the 
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British- American Commission of 1853, after the umpire- 
ship had been offered to and declined by ex-President 
Van Buren, the choice fell upon an American by birth 
and an Englishman by long association, perhaps as happy a 
choice as might have been made, but happy only by chance. 

The world has now grown so far away from the idea 
of a national of either party acting as umpire that we 
may regard such selection as a matter of curious history, 
the most striking instance of which was when, as has 
occurred, umpires chosen from the nations in conflict 
acted in alternate cases. 

Not so, however, with the existence of nationals upon 
the Court itself. In addition to similar situations upon 
many commissions of lesser importance, an Englishman 
and an American found places on the Geneva Arbitral 
Tribunal and also upon the recent Fisheries Tribunal at 
The Hague. Can any one doubt that a greater degree 
of respect would have been accorded to the determina- 
tions of the first of these Courts and a greater triumph 
recorded for abstract right had Sir Alexander Cockburn 
not sat upon the Geneva Tribunal? We would at least 
have been spared some unseemly occurrences could all 
the judges have displayed the evenness of temper which 
characterized the conduct of all but one. Nevertheless 
the chances of trouble were again taken in the recent 
Fisheries case, which terminated, fortunately, without dis- 
agreeable incident. 

We will not fail to note that in the various sittings of 
the Hague Permanent Court of Arbitration, wherein no 
nationals of either party have acted as judges, unanimity 
of conclusions has been reached. We instance the 
Pious Fund case, the Venezuela Preferential case, the 
Muscat case and the Orinoco Shipping and Trading case. 
In the Japanese House Tax case the Japanese member 
vigorously dissented from the conclusions of his associates. 
In the Casablanca case, wherein the contending nations 
— France and Germany — were represented upon the 
Court, it is true a unanimous conclusion was reached, highly 
satisfactory from the standpoint of peace, and soothing 
to amour propre, but in which the Court did not partic- 
ularly concern itself with discussions as to the principles 
of international law, a course doubtless wise under the 
circumstances. 

The Grisbadarna case is striking in that the nationals 
of Norway and Sweden, the contending nations, sat upon 
the Hague Tribunal, and the conclusion reached was 
founded upon clear and, as I believe, sound principles of 
international law. 

But whether the test has come to the membership of 
the mst elevated international courts wherein all have 
been of the same importance in giving the determining 
votes, although the third or fifth member, as the case 
might have been, acted as presiding officer, or whether it 
has come in scarcely less important mixed commissions 
wherein the umpire has only been given a casting vote, 
or bas in practice been a sort of appellate court, national 
commissioners have scarcely ever failed to consider them- 
selves as the immediate and patriotic representatives of 
their governments. Sir Alexander Cockburn, as we have 
seen, was a vigorous and scarcely respectful dissenter from 
the position of his associates in the Genevatribunal. Mr. 
Kellogg, the American commissioner, was not willing to 
sign the Halifax fisheries award under the treaty of Wash- 
ington, in which case Sir Alexander Galt, the Canadian, 
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may well be considered to have led the umpire to accept 
views unduly favorable to Canada’s contentions. Rarely, 
indeed, did any Venezuelan member of the Commissions 
of 1903 accept as correct propositions of international 
law in any degree, in his judgment, tending to bring 
about a result derogatory to national pride in the parti- 
cular case before him. Nor did commissioners named by 
other countries fail less often to support contentions which 
would have made Venezuela liable to condemnation. 
Thus we find that in these cases, as a rule, commissioners 
have been but advocates of their country’s cause, save as 
to certain instances where liability or non-liability was so 
plainly manifest as to be beyond the reach of a shadow 
of argument. An incidental result has been agreement 
between commissioners upon compromise adjustments 
highly unjust to the parties themselves. 

In practice, therefore, appointments of nationals upon 
mixed commissions have illustrated confusion in the minds 
of the parties concerned between the functions of judge 
and advocate, and diminished the value of the determina- 
tion of the commission as evidence of international law 
largely to that of the respect to be accorded to the dis- 
interested members, usually the single umpire. 

Nor in such a court upon which nationals sit is the 
umpire possessed of the freedom of thought and action 
which should be accorded him. The proper relations 
between Court aud counsel are fairly well understood. 
To state that upon the subject matter of contraversy no 
communication should exist between the two save in the 
court room and in the presence of the opposite party is 
to state a commonplace. Not so is it as between those 
who rank as members of the same court. No ethical 
rule prevents the national commissioner from addressing 
himself at any time to a fellow judge, though he be the 
presiding officer of the tribunal passing upon the matter 
in controversy. All the pressure of personal association — 
perhaps of assumed national interest — may be, and often 
has been, exercised. Importunities have been indulged 
in not easily to be checked or rebuked if success were to 
be obtained for the tribunal and harmony secured for its 
operations. All this does not imply or assume the exis- 
tence of corruption, something of which, save in a single 
instance, international tribunals have never been suspected. 
With the drawbacks to which I have alluded, the wonder 
is that mixed commissions have met with the very high 
degree of success they have attained. 

But relative or partial success does not justify adher- 
ence to a faulty system. If a system be wrong, such a 
serious breakdown may occur at any moment as will preju- 
dice the whole idea of judicial settlement of international 
disputes. So believing, the United States insisted and 
agreed in conventions and treaties in the Pious Fund case, 
the Venezuelan Preferential case and the Orinoco Ship- 
ping case, and other nations have in other disputes pro- 
vided that no national should find a place upon the 
tribunals deciding them. Unfortunately for the princi- 
ple, a different rule was followed in the recent Fisheries 
case. (I do not mention the Alaskan Boundary Commis- 
sion, as that was not, nor, as I understand, intended to be, 
a true international court.) Let us hope that for the future 
no national of the contending parties will be permitted to 


_ sit upon the Hague Tribunals. 


But international courts in their composition should not 
be open to all citizens of non-contending nations. The 


rule may be broken in spirit when not broken in letter. 
If one nation guarantee the independence of another, a 
citizen of the latter is not a proper judge in a conflict 
between the superior government and a different nation. 
If he be, the authority of the decision of the court of which 
he is a member may be weakened, and our end should 
be to strive to obtain the utmost sanctity for the deter- 
mination of arbitral commissions and to give them inde- 
pendence and force. We shall not lose sight of the fact 
that, as at present constituted, the Hague Court is largely 
composed of gentlemen who have gained eminence in the 
political service of their countries and displayed evidence 
of sympathy with the theories of those in control, I 
mention this as indicating that the judges named from 
the dependent nations will be apt to be influenced by the 
political feeling of the superior country. 

We may be sure that when any nation to-day names 
judges for the trial of a case at The Hague in which it is 
concerned, it informs itself in advance, so far as propriety 
permits, as to whether those under consideration are 
friendly or unfriendly to the principle desired to be es- 
tablished, or prejudiced for or against the parties to the 
conflict, and whether they are honest and able. The re- 
sult is that either side believes that it has named judges 
who are predisposed in its favor, or predisposed against 
its antagonist, or who are, at all events, competent. Ex- 
actly this course is taken by the trial lawyer in a hardly 
disputed case before a jury, with one advantage in favor 
of the jury lawyer: he may challenge the prejudiced, 
the dishonest and the incapable, or those whom he believes 
to be under such heads, The same power should exist 
with regard to the Hague judges, although the reasons 
for challenge need not be stated whether the present sys- 
tem of nomination of trial judges be continued or whether 
the power of nominating them be placed in the hands of 
a neutral government, or whether they be selected by 
lot. We can readily conceive the selection by one coun- 
try of a man who, for the soundest reasons, is an unfit 
judge so far as the contesting nation is concerned, yet to 
challenge him, under present conditions, would be embar- 
rassing and probably ineffective. This subject up to the 
present moment has received scanty discussion, and yet 
the next great international arbitration may demonstrate 
its supreme importance. I bespeak for this matter care- 
ful consideration. 

Territorial boundaries have often been a fertile source 
of acrimony and of bloody conflict. The Hague Court 
has not, it is true, passed upon any question of this sort 
of large importance. Many such cases have gone to the 
arbitrament of neutral nations, or of specially selected 
arbitrators, and the Hague Court in the Grisbadarna case 
has presented one of the latest illustrations of the possi- 
sibility of peaceful adjustment of territorial disputes. 

Are national insults, or what are assumed to be such, 
only to be wiped out by war? Must the blundering of 
officials or of the populace, mistakes of tact and silly 
ebullitions of feeling, be the cause of infinite loss of ha- 
man life, destruction of property and creation of loads of 
debt to vex the happiness of future generations? Let us 
learn a lesson from the Casablanca incident. Here Ger- 
man patriotism was offended (as Germany believed) by 
the harsh treatment of her subjects, in the infliction of 
which treatment disrespect of the German flag was by 
many assumed to be intended, while France found her 
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military occupation and authority set at defiance by a 
German consular officer, and her dignity internationally 
wounded. Thus the situation was such as to create tense 
relations between the two great nations, as that elusive 
thing called “honor” was involved, something to which 
the Hague Peace Convention only applied so far as the 
nations in interest might see fit to make it applicable. 
Fortunately, the very existence of the Convention was a 
monition to settle the trouble through peaceful ways. A 
reference was had to The Hague and a result attained 
which salved the self-love of both nations. 

Is it a question of the interpretation of treaties? Men 
have been willing to fight over their meaning rather than 
to sacrifice one jot of what they considered the rights of 
their country. Their imperfect patriotism, instead of 
protecting their country through peaceful arrangement 
or adjustment, has drenched their land in blood, destroyed 
homes and burdened future generations. Peacefully and 
naturally when three nations, in 1903, interpreted the 
Bowen protocols in one way and eight in another, refer- 
ence was had to the Hague Court, and at trivial expense, 
considering the interest of the question, a solution was 
reached, which, whether correct or otherwise, was more 
righteous than war. 

Another condition of lesser importance in the construc- 
tion of treaties, but of interest as touching the dignity 
of the parties involved, was presented by the Japanese 
House Tax case, in which, as I have indicated, a conclu- 
sion was reached unfavorable to Japan, against the pro- 
test of her representative, but entirely acquiesced in as 
a controlling arbitral sentence. And once more, France 
and England, in the Muscat case, found no difficulty in 
having their conflicting rights or claims solved by the 
Hague Tribunal. 

Thus we see that, in principle, The Hague has met and 
determined several classes of questions which, undeter- 
mined, lead to national friction and often ultimately to 
war. But it may be said that there yet remains, outside 
of the questions so far judicially adjusted, a large field 
as to which courts cannot control. Questions of honor 
and national independence may be reserved from judicial 
solution according to the Hague Peace Convention. But, 
as we have seen, questions of honor, or supposed honor, 
have been passed upon, as in the Casablanca case — a 
case presenting a situation which, in other national mvods, 
might have spelt war. So did England feel that her na- 
tional honor had been challenged when it was first pro- 
posed to submit to arbitration the Alabama claims. And 
yet the Geneva Tribunal offered an illustration of the 
triumph of common sense over supersensitiveness never 
equaled before or since its time. 

We will not forget that the great merit in the Hague 
Convention is, not that through it may be solved, well or 
ill, differences at issue, but that its very existence is an 
international question-mark whenever the national pas- 
sions of men are excited. If a nation smart under a sense 
of injury, and would seek to avenge itself upon another 
nation and slay multitudes of men innocent of the sins 
or offenses of a few who may have happened to have 
been in power or have been the provoking agents, the 
query arises in the minds of increasing thousands whether 
the trouble ought to be judicially adjusted under the pro- 
visions of the Hague Convention, and the inability to give 
a negative answer or the inability on searching self-ex- 
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amination to justify one’s self alike tends towards peace. 
Thus it is that the Hague Conventions are bringing about 
a state of mind — a mental condition — which makes war 
hard, and peace easy. 

I am not saying that the Hague Peace Conventions 
and their already glorious history mean that war is to be 
no more. For hundreds of years we have been improv- 
ing national judicial methods, and have not reached per- 
fection. For a like period we have progressed towards 
internal peace, and yet we have thieves and murderers. 
Likewise may we expect for years to come that thieving 
nations and brutal nations will display their characteristics, 
and even that ordinarily well-behaved nations will, under 
stress, fall from grace. So long as the words “ sphere 
of influence,” “vital interests,” “balance of power,” 
“white man’s burden ” remain honored phrases in national 
and international language, so long will the idea of wrong- 
doing hidden by them continue to exist among men. 

Considerations of time and space have prevented me 
from speaking more at length with regard to the defects 
of past systems of arbitration and of the existing system 
under the Hague Peace Convention. Enough has been 
said to indicate that the latest system is imperfect, and 
other speakers can, and doubtless will, point out more at 
length its defects. But errors of detail are subject to 
corrections which will be made so long as we keep before 
us an ideal worthy of our best efforts. This ideal will 
contemplate an international court no less free from social, 
political and official pressure than are our courts of high- 
est jurisdiction passing upon the disputes of individuals ; 
a court where actions may be initiated at no special ex- 
pense to the nations litigating; a court whose opinions, 
given as free from national or other bias as may be hu- 
manly possible, will stand as full, impartial and truthful 
expositions of the highest teachings of international law. 











Field Secretary’s Report for December, 
1910. 


BY CHARLES E, 


One must “get up before breakfast and work between 
meals ” in order to accept all the invitations that come 
raining in on peace workers these days. During the past 
month the Field Secretary has traveled some thirty-five 
hundred miles, sometimes ploughing through blizzards, 
once riding all night in a day coach on a belated train, 
and often starting before daylight. 

At Lake Forest College on November 29, through the 
courtesy of President Nollen, “The Peace Movement as 
a Part of a Great World Movement towards Brother- 
hood” was discussed by the Field Secretary. The 
Men’s Club of the Glen Ellyn Congregational Church 
held its Ladies’ Night banquet on December 1. As 
one of the guests, the Field Secretary addressed the 
company on “Organizing Peace on Earth.” Before the 
Isaiah Woman’s Club of Isaiah Temple (Rabbi Joseph 
Stolz, D. D., pastor), the question “ Are we nearing the 
Goal in the Peace Movement?” was asked, and answered 
by the Field Secretary, and one of the Chicago papers 
devoted generous space to a report of the address. On 
December 13, Greer College, Hoopeston, IIl., was visited 
at the invitation of President E. L. Bailey, and a plea 
was made to put the Christmas angels’ song into interna- 
tional conferences, codes and tribunals. 


BEALS. 





1911. 


One of the most delightful and inspiring of experiences 
was a visit to Madison, Wis., on Sunday, December 18. 
The Field Secretary enjoyed the hospitality of that royal 
worker, Mr. Louis P. Lochner, and his charming wife. 
At an afternoon gathering of the Cosmopolitan Club, 
seventeen nationalities were represented. The national 
songs of the various nations were sung. The visiting 
peace man pointed out the things that the peace move- 
ment and cosmopolitanism have in common. The club 
atmosphere was electric with internationalism. Then 
came the great meeting of the University Young Men’s 
Christian Association, at which the Peace Secretary told 
why peace is inevitable, and prophesied that the Christ- 
mas song, before long, would be realized in international 
relations. In the evening the First Congregational 
Church of Madison opened its pulpit, through the gra- 
cious courtesy of its pastors, Rev. Drs. Updike and 
Edwards. “The Peace Movement” was described and 
interpreted at this service. 

The Case School of Applied Science, Cleveland, O., 
was the next appointment. Arriving in time to break- 
fast with President Charles S. Howe on Tuesday morn- 
ing, December 20, the Secretary received a royal welcome 
from this great engineering and scientific school and its 
efficient president. The subject presented was “ Progress 
towards International Peace.” [By traveling all night in 
a slow train with day coaches, the itinerant pacifist reached 
Wheaton College, Wheaton, IIl., in time to speak at chapel 
exercises on Wednesday morning, December 21, on the 
subject “ Putting the Christmas Angels’ Song into Inter- 
national Institutions. 

On Sunday, Christmas Day, the Anthropological So- 
ciety of Chicago devoted its meeting to the consideration 
of “ Organizing Peace on Earth,” with the Field Secre- 
tary as the speaker. 

The local Peace Society is coiperating with the Inter- 
collegiate Peace Association. One of our honorary vice- 
presidents, Hon. H. N. Higinbotham, at the last meeting 
of the executive committee of the Chicago Peace Society, 
contributed fifty dollars for one of the prizes in the 
coming oratorical contest. Students who are planning 
to compete are applying to the office for material. 

The Field Secretary participated in a symposium pub- 
lished by the Evanston Press on “My Most Remarkable 
Christmas,” seizing the occasion to describe that elongated, 
permanent Christmas that will some day be realized when 
peace and goodwill shall be organized into international 
codes, courts and coéperation. 

The observance of Peace Day, on Sunday, December 
18, created a demand for peace literature, and ammunition 
was furnished for some important pulpit volleys. The 
most noteworthy gathering was a group meeting of six 
churches addressed by President Nollen and Mr. Higin- 
botham, at which resolutions protesting against the forti- 
fication of the Panama Canal were presented by Dr. 
Jenkin Lloyd Jones and adopted by the meeting. Rabbi 
Stolz, Dr. Vance and many others also uttered noble 
words in their respective churches. 

By the time the January Apvocare is in the hands of 
the readers, the Chicago Peace Society will have held its 
annual business meeting. Friends of peace will rejoice 
to know that the new society ends its first year with all 
bills paid, having raised over $4,000 for the local work. 
Next year we ought to spend a very much larger sum. 
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The times are ripe and opportunities are opening for a 
wise and effective enlargement of the work. The annual 
banquet will not be held in connection with the business 
meeting, but a little later in the winter or early spring, to 
accommodate the speakers. Hon. William Jennings 
Bryan has accepted an invitation to be the guest of the 
society, and our first president, Hon. George E. Roberts, 
now Director of the Mint, Washington, D.C., is expected 
to be present. 

Mrs. Lucia Ames Mead will be in Chicago early in the 
new year, giving us ten days of her time. 

Mrs. H. W. Thomas, widow of the president of the 
former Chicago Peace Society, is in this city for a season. 
Mrs. Thomas is establishing prizes fer peace orations in 
three colleges. The details of her plans will be given 
later. 

Through the generosity of Mr. Alfred L. Baker, presi- 
dent of the Chicago Peace Society, the Secretary was 
present at the International Conference held in Wash- 
ington, D. C., December 15 to 17, under the auspices of 
the American Society for the Judicial Settlement of 
International Disputes. 

Of course the dramatic event of the month is Mr. Car- 
negie’s great gift. For the first time in history the peace 
movement will probably now be adequately financed. 
Already the tone of newspaper editorials is noticeally 
more friendly and less skeptical. Even the annual war 
scare this year is treated by the leading journalists as a 
huge joke, perennially revived, “ for revenue only,” on 
the eve of the Congressional action on military and naval 
appropriations. 


153 La Salle Street, Chicago. 
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The New York Peace Society. 
BY WILLIAM H. SHORT, EXECUTIVE SECRETARY. 


On December 27 the New York Peace Society an- 
nounced to its members a reception to the Hon. and Mrs. 
Oscar S. Straus, to be held at the Plaza Hotel on Satur- 
day afternoon, January 7,1911. Mr. Straus was the first 
president of the Society, resigning only when he found it 
necessary to remove to Washington to become the first 
Secretary of the new Department of Commerce and Labor 
in Mr. Roosevelt’s Cabinet. Mr. and Mrs. Straus have 
recently returned to New York on leave of absence from 
the post of United States Ambassador to Turkey. Mem- 
bers are allowed to bring one guest, and admittance will 
be by card. |Mrs. Henry Villard has organized a re- 
ception committee, of which she is chairman, among 
other members being Mrs. Andrew Carnegie, Mrs. James 
Speyer, Mrs. William Jay Schieffelin, Mrs. Emil L. Boas, 
Mrs. Frederick Nathan, Mrs. George Place and Miss 
Spence. The following gentlemen constitute a commit- 
tee of invitation for the reception: Andrew Carnegie, 
chairman ; Cornelius N. Bliss, George B. Cortelyou, R. 
Fulton Cutting, D. Stuart Dodge, Samuel T. Datton, 
Robert Erskine Ely, Algernon 8S. Frissell, Elbert H. 
Gary, A. Augustus Healey, Hamilton Holt, William B. 
Howland, George W. Kirchwey, William Loeb, Jr., Fred- 
erick Lynch, William G. McAdoo, St. Clair McKelway, 
Marcus M. Marks, Adolph 8S. Ochs, Alton B. Parker, 
George W. Perkins, Lindsay Russell, Jacob H. Schiff, 
Isaac N. Seligman, William H. Short, James Speyer, 




















16 


John A. Stewart, William R. Willcox and Stewart L. 
Woodford. At four o’clock Mr. Straus will make an 
informal address on “The Spirit of our Diplomacy.” 
The reception will continue until seven o’clock. 

A mass meeting in Cooper Union has been arranged 
for Friday evening, January 13, at eight o’clock, at which 
facts will be presented that are calculated to assist the 
Peace Society membership, and others who may be in 
attendance, in deciding what their attitude ought to be 
toward such questions as the fortification of the Panama 
Canal Zone and the enlargement of the army and navy. 
The first speaker will be the Hon. David J. Foster of 
Vermont, chairman of the House Committee on Foreign 
Affairs, who will speak on the topic, “Our Obligations 
at Panama.” The New York Independent published 
some weeks ago an article from Mr. Foster’s pen on the 
neutralization of the canal, and from his full acquaint- 
ance with the subject a strong presentation of the case 
may be expected. The second speaker will be the Hon. 
James A. Tawney, chairman of the House Committee on 
Appropriations. No one in Washington is more familiar 
than Mr. Tawney with the finances of the government, 
and no one has spoken more powerfully than he on the 
necessity of retrenchment in military appropriations. In 
an address at Chicago a little more than a year ago, he 
said: “The fact that we are expending, during this fiscal 
year, seventy-two per cent. of our aggregate revenue in 
preparing for war and on account of past wars, leaving 
only twenty-eight per cent. of our revenue available to 
meet all other governmental expenditures, including in- 
ternal improvements, the erection of public buildings, the 
improvement of rivers and harbors, and the conservation 
of our natural resources, is to my mind appalling. It 
should arrest the attention of the American people, and 
not only cause them to demand a decrease in these un- 
necessary war expenditures, but also prompt them to aid 
in every way possible in the creation of a public sen- 
timent that would favor the organization of an inter- 
national federation whese decisions and action in the 
peaceful settlement of controversies between nations 
would be recognized and accepted as the final deter- 
mination thereof.” Dr, Charles E. Jefferson, chairman of 
the executive committee of the Peace Society, will be 
the third speaker of the evening, and his ability and elo- 
quence on subjects concerning international peace are too 
well known to New York audiences to need comment. 
The Society feels itself exceedingly fortunate in being 
able to announce these speakers, and will welcome co- 
operation from its members in getting together a great 
audience for the occasion. 

Another mass meeting at Cooper Union on Tuesday 
evening, April 18, will have Mr. Samuel Gompers, presi- 
dent of the American Federation of Labor, as one speaker. 
Full announcement will be made at a later date. Both 
these meetings will be held in conjunction with the 
People’s Institute. 

A small luncheon was held at the City Club on Decem- 
ber 3 for the purpose of bringing together the officers 
and directors of the Society. The incorporation, which 
took place during the summer, had vacated all offices 
and made it necessary to revise and reiidopt the consti- 
tution. The incorporators being the only legal repre- 
sentatives of the Society until after this had been done, 
they were first called to order as a meeting of the Peace 
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Society. All former officers were reélected and a con- 
stitution adopted which places the full responsibility for 
the management of the Society on the board of directors, 
and arranges for an executive committee, to which the 
more intimate affairs of the Society are entrusted and 
which will meet monthly. In view of the fact that at 
the beginning of each year considerable expense is in- 
curred for each member, one item of which is sending 
him the ApvocaTE oF Prackg, provision was made in 
the constitution that “ All members shall be liable for 
the payment of dues unless their resignations shall have 
been received at the office of the Society prior to the 
beginning of the fiscal year.” It is understood that this 
provision is made in common with most societies which 
publish a magazine for their members. 

After this business the board of directors were called 
to order, adopted by-laws for the proper conducting of 
business, and validated the acts of the treasurer and other 
officers since incorporation. 

An address under the. joint auspices of the Peace 
Society and the Civic Forum will be delivered in Car- 
negie Hall on February 15 by Count Apponyi of Austria- 
Hungary. It is expected that Mr. Carnegie will preside. 
Count Apponyi is said to be one of the most accomplished 
and eloquent speakers in English on the continent. He 
is well known as a peace advocate, and is held in such 
honor by the people of his own country as has been 
given in the past only to patriots like Kossuth. It is 
hoped that the members of the Society will help in 
making the occasioa a memorable one. 

The Society has recently circulated two illuminated 
wall cards among men high in official life and educa- 
tional position, both being remarkable quotations from 


- addresses made at the dedication of the new building of 


the Bureau of American Republics. One is by Mr. 
Carnegie, and reads: “ The crime of war is inherent. It 
decides not in favor of the nation which is right, but 
always in favor of that which is strong. Hence if one 
nation offers peaceful settlement of a dispute by arbitra- 
tion, that which refuses is criminal in driving its adver- 
sary to a tribunal which knows nothing of righteous 
judgment.” The other is by President Taft, and is as fol- 
lows: “ We twenty-one republics cannot afford to have 
any two or any three of us quarrel. We must stop. 
And Mr. Carnegie and I will not be satisfied until all 
nineteen of us can intervene by proper measures to 
suppress a quarrel between any other two.” 

It is hoped that the New York Society can be of ser- 
vice to the new order of things which is being constituted 
in Turkey by becoming the agency through which the 
friendly and sympathetic attitude of Americans can be 
made known to its leaders. Several of our largest uni- 
versities have offered free scholarships to Turkish stu- 
dents, and this fact has been conveyed to those who 
might avail themselves of the opportunity through the 
Turkish Minister of Education. A group of men in New 
York, associated with and inspired by the secretary of 
the society, Prof. Samuel T. Dutton, stand ready to 
become the hosts of a visiting group of the leading 
public men of Turkey, in case it becomes evident that 
they would welcome an invitation to visit this country 
for the purpose of inspecting its institutions. 

Under the impluse received during the September 
visit of the party of thirty-five American journalists to 
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the Centennial Celebration of Mexico the Mexico Society 
of New York is being organized, in which Mr. Hamilton 
Holt of our executive committee is the leading spirit. 
Judge J. W. Gerard of the New York Supreme Court, 
who was special Ambassador to Mexico at the time of 
the celebration, is its president, and a future of large 
influence seems to be assured. The object of the society 
is to bring together leading citizens of the two countries 
for mutual acquaintance and conference on subjects of 
common interest, in the belief that by so doing commer- 
cial and friendly relations between the two countries will 
be strengthened. 

Members who have not kept in close touch with the 
growth of the Society in membership and influence will 
not easily realize the important service their Society is 
doing in the carrying on of a large correspondence with 
lovers of peace everywhere, and in being a centre for the 
diffusion of information through interviews in the office, 
through public meetings, and by the mailing of literature 
in response to the calls which come from all parts of this 
country, and even from foreign lands. 

Although the ApvocaTE oF Prace will, of course, deal 
at length in other columns with the more than princely 
gift of Mr. Andrew Carnegie to the peace cause, we can- 
not close this report without expressing the gratitude and 
exultation which is felt in the event. After January 1, 
1911, the trustees of this fund will take the place of Mr. 
Carnegie in the support of this and other societies to 
which he has been contributing. This arrangement will 
be tentative, continuing as we understand for one year, 
further support to be conditioned upon “ the results pro- 
duced by each, of which the year’s trial will enable the 
trustees to judge.” It will be well for the members of 
the New York Peace Society to understand that, while 
the establishment of the Carnegie Peace Fund makes 
possible the building up of a great society in New York 
with far-reaching influence, it can be done only at the 
cost of their enthusiastic and earnest coiperation. This 
we doubt not will be given, and the officers of the Society 
venture to hope that the impluse coming from the great 
gift will result in doubling or trebling its membership 
and support during the coming twelve months. In view 
of this change in the source of income, our Society can 
well congratulate itself that it will continue to have as 
its president the man who stands preéminent in all the 
world as a lover and advocate of international peace, and 
who gives constant time and thought to its influence and 
success. 


——____- <> ---——— 


The American School Peace League. 
BY FANNIE FERN ANDREWS, SECRETARY. 


Since the annual meeting held in Boston last July with 
the National Education Association many events have 
transpired which point to a vigorous peace propaganda, 
not only among the teachers of this country, but of 
Europe as well. The Secretary’s work in Europe, ex- 
tending over a period of three months, is the beginning 
of an international educational campaign, and before the 
end of the year it is hoped that an international council 
will be organized through which systematic organized 


_ work may be pursued. A complete report of the Secre- 


tary’s summer work will be found in the Second Annual 


Report of the League, which can be obtained by address- 
ing the Secretary, 405 Marlborough Street, Boston. 

About the middle of October the Secretary addressed 
the Chicago Branch of the Association of Collegiate 
Alumnex, on “ Educational Work for Peace,” and the 
following week gave two addresses before the National 
Association of Collegiate Alumnz at its annual conven- 
tion in Denver. The first of these addresses, given at 
Colorado University, was entitled “ Education and Inter- 
national Peace,” the audience consisting not only of the 
members of the convention, but the faculty and students 
of the University. The second, entitled “The New In- 
ternationalism,” was given at an open meeting of the 
convention in the library auditorium at Denver. 

While in Denver the Secretary spoke to the teachers, 
who had been called together by Superintendent Chad- 
sey, and on the following day, at the invitation of Dr. 
Chadsey, some hundred or more teachers assembled to 
organize a Colorado Branch of the America School Peace 
League. Superintendent Chadsey was elected president, 
and Miss Dora M. Moore, Principal of the Corona School, 
secretary. It was voted that the Colorado Branch should 
hold a meeting during the convention of the Colorado 
Teachers’ Association, which was to convene the follow- 
ing month. At this latter meeting the directors of the 
Branch were elected, and literature was distributed, which 
had been sent by the Secretary. 

After leaving Denver the Secretary visited Lincoln, 
Neb., and made arrangements with Superintendent Ste- 
phens for the organization of a Nebraska Branch of 
the League on the occasion of the State Teachers’ Asso- 
ciation Convention. The League secured the services of 
Professor P. P. Claxton of the University of Tennessee, 
who spoke to a magnificent audience of twenty-five hun- 
dred teachers. On the following day a Nebraska Branch 
was organized. 

From Lincoln the Secretary went to St. Louis at the 
invitation of Superintendent Blewett, and gave three 
addresses. The first was given before the faculty and 
students of Teachers’ Training College, the second before 
the teachers and the fifteen hundred pupils of the Soldan 
High School, and the last at a meeting of the St. Louis 
teachers. Superintendent Blewett presided here, as also 
at the two schools, and introduced Congressman Bartholdt, 
who had come to the meeting with the chairman of the 
St. Louis School Board. Mr. Bartholdt gave a forceful 
address and then introduced the Secretary. At this 
meeting the constitution for a Missouri Branch of the 
League was adopted and a committee was appointed to 
present the matter to the Missouri State Teachers’ Asso- 
ciation and to request this body to elect the officers. The 
president writes that the list will be sent in a few days. 

The Secretary was obiiged to decline an invitation from 
the University of Wisconsin to address a meeting of 
students and citizens, but a most profitable three days 
was spent in Chicago interviewing people who will 
promote the educational peace work in Illinois, Su- 
perintendent Ella Flagg Young gave assurances of her 
assistance in the organization of an Illinois Branch. The 
Secretary also secured the acceptance of Mr. Harlow N. 
Higinbotham for the chairman of the finance committee 
of the League. 

An exceptionally strong Branch was organized at Bay 
City, Mich., on October 28, with Mr. E. C. Warriner, 
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Superintendent of Schools in Saginaw, president, and 
Miss Emma Ackerman of Bay City, secretary. At the 
meeting of the Wisconsin State Teachers’ Association, 
which was addressed by Professor P. P. Claxton, the 
following committee was appointed to complete the or- 
ganization of the Wisconsin Branch: President Albert 
Salisbury, Normal School, Whitewater, chairman ; Hon. 
C. P. Cary, State Superintendent of Instruction, Madison ; 
Miss Emma J. Gardner, Milwaukee ; Superintendent F. A. 
Harrison, Rhinelander; Principal D.E.Schuler, Milwaukee. 

Professor Claxton has rendered invaluable service to 
the League the past autumn. He has given addresses 
at the following places, and where he has not organized 
a State Branch, has left the ground prepared for future 
work : Hamilton County Teachers’ Institute, Ohio ; Kansas 
State Teachers’ Association, Topeka; Michigan State 
Teachers’ Association, Bay City; South Dakota State 
Teachers’ Association, Huron; lowa State Teachers As- 
sociation, Des Moines; Wisconsin State Teachers’ Asso- 
ciation, Milwaukee ; Nebraska State Teachers’ Association, 
Lincoln ; and the First Congressional District Teachers’ 
Association, Wickliffe, Ky. 

Many of the Branehes formed last year are reporting 
their annual meetings, which are always held with the 
State Teachers’ Association. The demand for speakers 
is great, and the best are sought. Miss Gertrude Motter, 
President of the Northwestern Oklahoma Teachers’ As- 
sociation and President of the Oklahoma Branch, writes: 
“We want a speaker who can hold an audience spell- 
bound, and launch this work as a desirable part of our 
program.” 

The Arkansas Branch has planned a unique program. 
It consists of an introductory address by the president ; 
the annual report of the secretary ; an address, “ The Sig- 
nificance of the Peace Movement,” by J. L. Bond, Little 
Rock; and a Round Table discussion including six 
speakers — all teachers, Each of these teachers has 
written the Secretary of the League for information and 
literature, and there is no doubt but that this meeting 
will prove most illuminating and far-reaching. 

One of the most important objects of the State Branches 
is to get the teachers to study the movement and to make 
appropriate applications to the specific work of the school. 
Nothing is more authoritative in the educational peace 
movement than the opinion of a fellow teacher who has 
studied the subject both from the viewpoint of a world 
movement and the responsibility of the school to promote 
its development. 

The plan of the Arkansas Branch to reach the teachers 
of the State might well be copied. Miss Atkins, the 
secretary, writes: “I intend to get into communication 
with at least one teacher in every county, and send a 
monthly report of the work accomplished to the Arkansas 
School Journal.” 

The League has been greatly assisted in its work by 
some of the peace societies of the country. It is in con- 
stant communication with the secretary of the Mohonk 
Conference, who refers communications expressly con- 
cerned with school work to the Secretary of the League. 
The New York Peace Society, since its initiative in or- 
ganizing the New York Branch of the League, has kept 
in close touch with the officers of the Branch and has 
been instrumental in arranging a program for the annual 
meeting of the New York Branch of the League. The 
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Pennsylvania Arbitration and Peace Society has made 
arrangements for the organization of a Pennsylvania 
Branch of the League which will be formed at the com- 
ing meeting of the Pennsylvania Teachers’ Association. 
The chairman of the Peace Committee of the Friends 
Church in Earlham, Ind., Mr. Allen D. Hole, wrote some 
two months ago: “ The Peace Committee of our Church 
(Friends), of which I am chairman, plans to put into the 
hands of all teachers in this county (Wayne) informa- 
tion in regard to the American School Peace League. 
We are assured of the codperation of the county and city 
superintendents of schools, and think it wiser to send out 
the literature through the superintendents’ offices. Can 
you furnish us about two hundred and twenty-five copies 
of the blank form for enrollment and an equal number 
of copies of a booklet or circular explaining exactly the 
scope and aims of the League?” About three hundred 
annual reports were sent to Mr. Hole, and on December 
16 he wrote that all had been distributed and at the same 
time sent in a large number of filled-out applicaticn blanks, 
with a list of the commissioned high schools in Indiana. 
Mr. Hole also assures us that his committee is very willing 
to assist in the State work. 

The International Conciliation Association and the 
International School of Peace have sent gratis quantities 
of literature at our request to students and teachers all 
over the country. Mr. Louis P. Lochner, General Secre- 
tary of the Association of Cosmopolitan Clubs, rendered 
valuable aid during the convention of the Wisconsin 
State Teachers’ Association. 

Many responses have come in from the Peace Prize 
Essay Contest, and at the present time nearly every State 
of the Union has been heard from. Several high and 
normal school principals and a few superintendents write 
that their pupils will compete as a body. 

During the past month the League has received sup- 
port from a most interesting source. Mr. T.S. Linn, one 
of the Chinese government students, who is now at the 
University of Maine, writes as follows: “I enjoy read- 
ing the First Annual Report of the American School Peace 
League, and have perfect confidence in its fruitful results 
which its advocates are striving to bring about. In sym- 
pathy with this movement, let me annually contribute 
five dollars for its noble cause, and let me apply for mem- 
bership if a foreigner be eligible. As Commissioner Brown 
says, it is very true that a fair understanding of the other 
nations of the earth is the surest basis of honorable peace 
and an indispensable element in modern education. This 
being so, I take pleasure to present a year’s subscription 
of the Chinese Students’ Monthly to any library that 
you may deem will reach the greatest possible number 
of American students’ attention. For these two purposes 
I enclose herewith money orders and an ordering letter, 
which will be handy for you to order the said periodicals, 
to be sent anywhere you see fit.” 

The Secretary of the League has sent the Chinese 
Students’ Monthly to the John B. Stetson University, 
Fla., whose president is Mr. Lincoln Hulley, one of the 
most active workers in the State Branch work of the 
League. 

On February 25 the Secretary will address the depart- 
ment of Superintendence of the National Education Asso- 
ciation at Mobile, Ala., on “The Peace Movement and 
the Public Schools.” 
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Interstate Controversies in the Supreme 
Court of the United States. 


BY JUSTICE BROWN OF THE SUPREME COURT 
OF THE UNITED STATES (RETIRED). 

Address delivered at the Conference of the Society for the Judi- 
cial Settlement of International Disputes, at Washington, 
December 16, 1910. 

It is scarcely too much to say that this country is the 
home of modern international arbitration, as it certainly 
is the birthplace of the international court. Not that the 
idea of international arbitration is a recent one. Indeed, 
it has been the dream of political reformers from the time 
the first glimmerings of Greek philosophy and civilization 
began to dispel the darkness with which ancient, and par- 
ticularly Oriental, barbarism had overspread the earth. 
It was frequently resorted to in disputes between the 
Grecian States and was not unknown even in Asia Minor. 
Thucydides quotes with approval a remark of the King 
of Sparta, that it is impossible to take as a transgressor 
him who offers to lay his grievance before a tribunal of 
arbitration. The Amphictyonic Council, whose functions 
were chiefly religious, did something to mitigate the 
horrors of war by providing that the cities of the League 
should not be burned, destroyed or deprived of their 
water supply in time of war. 

By the Romans arbitration was uniformly refused. As 
Rome aspired to be the sovereign of the world, she treated 
other nations not as equals, but rather as suppliants for 
her mercy, and regarded it as beneath her dignity to sub- 
mit her claims to the bar of international justice. 

During the Middle Ages and the preponderance of papal 
authority, the Church arrogated to itself the right to act 
as arbiter of all disputes between nations, and even to 
parcel out newly discovered lands and allot them to 
sovereigns at its pleasure. Be it said to their credit, the 
voice of the Popes was generally for peace, and through 
their influence arbitral clauses were sometimes inserted 
in treaties between European powers, and were occasion- 
ally appealed to for the settlement of international dis- 
putes. 

It was not until the seventeenth century — over two 
thousand years after the famous remark of the King of 
Sparta quoted by Thucydides —that the question of a 
general arbitral tribunal, in which all the nations of the 
world should take part, was even broached by political 
writers. Curiously enough, two books upon this subject 
appeared almost cotemporaneously, one by Emeric Crucé, 
a French writer, in 1623, and the other by Grotius, the 
great Dutch publicist, who, in 1625, put forth his great 
work upon the law of war and peace, which for nearly 
three hundred years has been treated as the foundation 
of the modern science of international law. In this he 
advocated congresses of Christian states at which inter- 
national controversies shall be decided by disinterested 
powers with authority to compel the parties to accept 
peace on equitable terms. Crucé’s project was more 
definite. He proposed the establishment at Venice of an 
assembly of ambassadors of all the nations of the world, 
Oriental as well as Occidental, who should settle all in- 
ternational disputes. Nothing, however, came of these 


proposals, although individual cases between the powers 
involving generally pecuniary claims, questions of boun- 
dary and of navigation of internal waters, were frequently 
submitted to disinterested parties. 
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It is to the eighteenth and nineteenth centuries, and 
largely to the initiative of this country, that the world is 
indebted for the most important steps in the direction of 
a general arbitral tribunal. 

The creation of the Supreme Court of the United States 
was in itself almost an epoch. It demonstrated for the 
first time that a court may be established with power to 
adjudicate all claims between independent States, and for 
this purpose it possesses all the prerogatives of an inter- 
national court. In estimating the value of its work, it 
must not be forgotten that the American colonies were 
separate and self-governing communities, with little more 
than a nominal dependence upon the mother country; 
and that since the Articles of Confederation the States 
have continued to be separate and independent, with full 
rights of sovereignty, except so far as each has delegated 
to the general government certain powers essential to a 
unified existence. As early as 1781, and during the Rev- 
olutionary War, it was held in Pennsylvania that the 
property of the Commonwealth of Virginia was not liable 
to attachment in Pennsylvania, upon the ground that a 
sovereign state could not be sued, or its property attached, 
in Pennsylvania, for a debt due to one of its citizens, It 
is then as a congeries of independent and autonomous 
states that we are to consider the question on judicial 
arbitrament of controversies before them. 

The Articles of Confederation were the genesis, but 
not the foundation, of the present national government. 
They did not constitute a government in the ordinary sense, 
but were a mere league between the States for their com- 
mon defense, the security of their liberties and their 
mutual and general welfare. As little power as possible 
was given to the Union; as much as possible was reserved 
to the States. There was, however, a reservation to 
Congress of “an appeal in all disputes and differences 
between two or more States concerning boundary, juris- 
diction or any other cause whatever,” and an elaborate 
provision made for the exercise of this authority through 
commissioners or judges to be chosen by the parties or 
appointed by Congress. In view of the indefinite and 
sometimes conflicting limits of the early royal grants, it 
is manifest that some method of delimiting their respec- 
tive boundaries and of adjusting overlapping claims was 
one of the first necessities which would confront them in 
a new country. The colonies were widely separated at 
first, and there was little opportunity for friction. Each 
one had its headquarters or capital town, and between 
them were vast wildernesses, densely forested in some 
places and inhabited only by Indians and an occasional 
settler. Their roads were often little more than paths 
through the woods. There were none but local manufac- 
tures, practically no commerce, and but little intercourse 
between them. Such commerce as they had was carried 
on by sea, and principally with the mother country. 
Under such circumstances the fixing of exact boundary 
lines between the colonies was of little practical impor- 
tance. But as their population and their mutual jealousies 
increased their territorial claims expanded, the situation 
became acute, and by the time of the Revolution some 
mode of fixing the limits of each became imperative. 

To meet this exigency, the ninth Article of the Con- 
federation, already quoted, was adopted. Several actions 
were begun, but only one proceeded to judgment. This 
was a controversy between Connecticut and Pennsylvania 
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over the Wyoming Valley, originally settled by colonists 
from Connecticut, which was found incapable of adjust- 
ment, and had resulted in an actual war in which stock- 
ades and forts were erected, sieges undertaken, lives lost 
and prisoners taken. For ten years Connecticut remained 
in possession, until a force of five hundred men was levied 
to drive them out. 

Upon the organization of the Confederacy a court was 
appointed to sit at Trenton to try the case, which, after 
a full hearing and fifteen days of argument, was unani- 
mously decided in favor of Pennsylvania. Both States 
appear to have acquiesced in the decision, though the 
proprietors of the soil under grants from Connecticut 
resisted the claims of Pennsylvania almost to the point 
of actual hostilities. This was the first judgment of the 
international court. Other cases arose between Pennsy]l- 
vania and Virginia; New Jersey and Virginia, over “a 
tract of land called Indiana”; Massachusetts and New 
York; South Carolina and Georgia; New Hampshire, 
New York and Massachusetts against Vermont,—all of 
which were settled in the preliminary stages. At the 
time of the adoption of the Constitution, there were ex- 
isting controversies between eleven of the thirteen States 
respecting the boundaries under their charters, which had 
continued from the first settlement of the colonies. 

The provisions of the Articles of Confederation were 
superseded after a brief existence of eleven years by the 
much more comprehensive provisions of the Constitution, 
which created a Supreme Court and declared that it 
should have exclusive jurisdiction of cases “in which a 
State shall be a party.” 

Few cases seem to have arisen in the early years of the 
government between the States, under the provisions of 
the Constitution vesting original jurisdiction in the Su- 
preme Court, although in a large number of cases between 
private parties the Supreme Court had had occasion to 
pass upon interstate questions, to settle the respective 
powers of a State and of the general government, and in 
fact, under the leadership of Marshall, had clothed the 
Constitution, which was a mere skeleton, with flesh and 
blood, and made of it an operative government. Aside 
from two boundary cases,— one between New York and 
Connecticut, in 1799, and another between New Jersey 
and New York, in 1829, neither of which seems to 
have been determined upon the merits,— it was not until 
1833 that the great case of Rhode Island against Massa- 
chusetts,! which may be called the foundation case upon 
this branch of the law, came up for adjudication. It was 
before the court and reported seven times. The bill was 
filed to determine the northern boundary of Rhode Island, 
both sides claiming under certain royal charters. It ap- 
peared that a line had been fixed by commissioners 
mutually appointed in 1642, a stake set up as the true 
boundary, and the report of the commissioners approved 
by both States. The question of the jurisdiction of the 
court over contracts between States was elaborately 
argued by counsel, and fully sustained by the court, and 

has never since been doubted. It was further held that 
the fixing of a boundary between States by a court was a 
judicial and not a political act, although upon this point 
Chief Justice Taney dissented, holding that, as Rhode 
Island claimed no property in the soil, but merely sov- 
ereignty and jurisdiction, it was purely a political question. 
(To be continued.) 
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Tur Great Ititusion. By Norman Angell. New 

York and London: G. P. Putnam’s Sons. 1910. 388 


pages. 

“The Great Illusion” is an expansion of Mr. Angell’s 
former book, “ Europe’s Optical Illusion.” The smaller 
work was at once recognized as one of the most important 
publications on the question of war and armaments within 
recent years. To meet the popular demand, it has been 
enlarged and is being published in several countries 
simultaneously. 

Mr. Angell makes it the object of his book to dispel 
certain illusions which have beset the great powers of 
the world within the last generation. He shows that, 
contrary to the doctrines of certain statesmen, nations 
with comparatively small military forces are stronger than 
those that are heavily armed and prepared for war. He 
shows this by a comparison of the market value of their 
investment securities and bonds. Norway is thus made 
out to be stronger than Russia, Belgium than Germany. 
He also shows that there is no such thing as gaining a 
nation’s wealth and markets by conquest. The land, the 
property, the markets still belong to the people who have 
been conquered, as in the case of Alsace-Lorraine, which 
was taken over by Germany after the Franco-Prussian 
war. Furthermore, much of the cost of conquest comes 
out of the conqueror. Even an indemnity, if exacted, is 
paid quite as much by the conqueror as by the defeated 
nation. Germany has had to pay a large share of the 
indemnity that she exacted from France. This economic 
situation is due to the fact that within a few years the 
relations of nations in respect to trade and finance have 
become interdependent. 

Following out this line of argument the author, who 
has in mind the talk of war between Germany and Eng- 
land, shows that if a raid were made by the army of Ger- 
many on the Bank of England, the financiers of Berlin, 
as well as of London, would be thrown into a state of 
panic, Germany could gain nothing commercially by 
conquering England, even if this were possible, as Ger- 
many would injure its own customer and impoverish 
itself. 

Mr. Angell deals successfully with another illusion, 
namely, that human nature does not change. He shows 
that, contrary to the popular belief upon which militarists 
base their argument against the pacifists, it does change. 
Within a few centuries nations have risen from a state 
of feudalism into a far better social and political order ; 
within a hundred years slavery has been abolished, the 
duel has gone out of existence, and piracy has become 
extinct. We have also got beyond fighting for religious 
creeds. A spirit of tolerance has taken the place of the 
old religious wars of the time of the Reformation. Every- 
where physical force is a diminishing factor and brain 
force the coming power. Society is classifying itself no 
longer by states, but by financial, industrial and other 
interests. All these new conditions must be taken into 
account when a nation considers the problem of war ; 
they may be utilized to meet the present difficulty with 
the question of armament, and particularly the strain that 
has been felt in Anglo-German relations. The author, 

as Dr. Walter Walsh pointed out in his address at the 
New England Peace Congress, fails to take note of some 
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of the important dangers to peace which are due to 
national pride, envy and sentimental motives generally. 
Bat so far as concerns prudential motives, which are the 
real motives that underlie the present situation, he 
handles his subject in an able manner. 

Mr. Angell’s book deserves a wide reading by the 
friends of the peace movement, who will find in it mate- 
rial to help them in counteracting many fallacies that 
prevail in cultivated circles, where there has long been 
too much conservatism of the old military type. Judging 
from the success that the former book has already had, 
the new work is likely to secure a wide circle of readers 
in all parts of the world and to have an important share 
in bringing to their senses nations that are beset by war 
scares or imperiled by excited jingoes. 


-——->-- 
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